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ABSTRACT

The purpose of this study is to investigate peculiarities of spreading of PPPs in
the context of a developing county, using example of Ukraine.

PPP projects are an effective form of public sector cooperation with the private
sector, which is created to attract private investment in the provision of public services
to the public.

In the context of PPP, it is worth paying attention to three main aspects
legislative, financial and institutional.

In many countries, challenges of PPP implementation are based mainly on the
first two aspects, which is a peculiarity of implementation and spreading. Thus, many
scientists argue that the peculiarities of Ukrainian legislation influence on the
implementation of PPP to a large extent.

This study shows distinctive results. Applying a balanced system of SWOT-
analysis, it was possible to consider all the factors that affect the PPP, from internal to
external. As a result, the unexpected finding was the fact that the lack of experience
turned out to be one of the most constraining factors for the spreading of PPP in
Ukraine, besides bureaucracy and corruption. Thus, knowledge and experience is the
basis for the effective development of PPP. Understanding of the essence of PPP by all
main stakeholders can significantly affect the implementation of PPP in a developing

country.

Key words: government, population, private sector, public-private partnership,

PPP project, risk allocation, stakeholders, SWOT-analysis, value for money.
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INTRODUCTION
1.1 Background

Nowadays, the demand for providing qualitative service has a high value for
both, public and private sectors, citizens and other users around the world (Wettenhall,
2003; Kavishea & Chileshe, 2018). Over the recent years, public and private sectors
have prioritized providing qualitative services such as building roads, safely
constructed infrastructure, quality education and law enforcement services to local
citizens, using the new schemes of cooperation, such as public-private partnerships
(PPPs).

PPP is a mutual beneficial cooperation between public sector and private sector,
presented in the form of contract, which combines resources of government and a
private investor with the aim of delivering better value for money (VfM). In other
words, this means the provision of services by the private sector of the same level of
quality at a lower price or higher quality of services while keeping their sustainability
of their value in relation of public finances for citizens and users. (Akintoye et al.,
2003; Li et al., 2005; Alpatov et al., 2010; Sobuza, 2010; Moskalyk, 2011; Wojewnik-
Filipkowska & Trojanowski, 2013; Hodge & Greve, 2017).

PPPs are organized and operated differently in well-developed and developing
countries (Edwards & Shaoul, 2003; Wettenhall, 2005; Chou & Pramudawardhani,
2015). The contextual peculiarities may include specific aspects of historical
foundation and driving forces of PPP spreading, key benefits and risks for both public
and private sectors in different countries highlighting the features of policy and legal
framework, financial support and the main aspects of the government focus concerning
PPP.

The purpose of this thesis is to analyze peculiarities of the development of PPP

in a developing country, using example of Ukraine.
1.2. Relevance of the research and need for knowledge

In general, PPPs are widespread in such areas as transport, health, education, etc.

and utilities such as electricity or gas supply, water and wastewater as PPPs are
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becoming more and more common (Grimsey & Lewis, 2002). PPPs are considered a
more preferable form of an agreement with governments around the world, in both
well-developed and developing countries (Edwards & Shaoul 2003; Hart 2003;
Broadbent & Laughlin, 2003; Newberry & Pallot, 2003; English & Guthrie 2003;
Saussier & Tra Tran, 2012; Wojewnik-Filipkowska & Trojanowski, 2013; Rossi &
Civitillo, 2014; Gibson et al., 2017; Hodge & Greve, 2017).

The advantages of PPP are an opportunity to provide public services on long-
term agreement not only from organizations owned and controlled by the public sector,
but also from the public and private sectors in partnership; efficient meeting deadlines
of public services delivery; efficient risk allocation among partners or optimal risk
transfer to a private partner; providing well-qualitative public services for the lowest
cost (VfM) (Jamali, 2004; Eaton et al., 2006; Cheung et al., 2012; Abdymanapova et
al., 2016).

Over the years many researchers have considered PPP an «answer» to economic
and social challenges. They state that PPP is an essential approach of creation and
implementation of economic development strategies (Mullin, 2002; Rossi & Civitillo,
2014).

In order to better understand the peculiarities of development of PPP in Ukraine
— a case of the developing country, | need to understand the key distinction of PPPs
between well-developed countries and developing countries. Therefore, | start with
comparative analysis of PPP in these two groups with the orientation on three main
aspects such as legislative, institutional and financial. | find it useful to review the
articles published on the topic of peculiarities of development of PPP across countries
in order to understand the differences in the development of PPP policies and
institutions and their implications for the implementation of PPPs in different contexts.

The attention is concentrated mainly on the historical basis of the creation of
PPP, driving forces, goals and challenges on the way of implementation PPP. Then the
focus is oriented towards how central governments in five major countries for each
category of countries: five countries among well-developed (the United Kingdom (the

UK), New Zealand, Australia, France and Italy) and five countries among developing
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ones (Turkey, Poland, Slovak Republic, Czech Republic, Republic of Slovenia)
support the development of PPPs by providing institutions that promote PPPs,
including clear policies and political commitment, relevant legal and regulatory
frameworks and special units supporting PPPs (Broadbent & Laughlin, (2003); Bing
etal., (2005); Singh & Kalidindi (2006); Keetal., (2010); Jin (2010); Xuetal., (2010):
Li & Zou (2011); Chan et al., (2011); Cheung & Chan (2011); Heravi & Hajihosseini
(2012); Hwang et al., (2013); Chou & Pramudawardhani (2015); Appuhami & Perera
(2016)).

It brings me up to the idea to build a conceptual framework which provides an
opportunity to understand the similarities and differences between countries in terms
of state support for PPPs with different levels of PPP implementation in these countries.
It includes five main components: policy, legal framework, processes and institutional
responsibilities, Financial aspects and Other actors (Verhoest et al., 2015). Based on
this framework, Ukraine is analyzed in the empirical part.

Generally, there are two main laws that regulate PPP in Ukraine: PPP Law and
Concession Law. Nevertheless, a lot of researchers argue that these laws are vague and
ambiguous discussing them for many years (Samoylenko, 2012; Zapatrina et al., 2015;
Afanasieva & Shemayev, 2016). It is a time when Ukraine is on the verge of a
breakthrough in PPP due to the fact that the circle of interested private investors is
increasing every day and the state is increasingly paying attention to PPP as an effective
mechanism. This study discusses what changes have already occurred and what further

actions of the government to develop PPP.

1.3. Why is it interesting to study PPP in the context of a developing country as
Ukraine?

Listed below are a number of reasons why Ukraine is good context to explore.

Firstly, Ukraine is an example of a country in transition from the planned to
market economy. It is a relatively young country that has undergone major
transformations in all sectors of life in the last decades, including the provision of

public services. A lot of issues are unresolved to date, as for example the modernization
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of the health sector, infrastructure, education, etc. — those sectors that are potentially
the best areas for PPPs (Zapatrina et al., 2015; Zapatrina, 2018; Levochkin, 2016).
Additionally, the government of Ukraine does not have the required amount of
financial resources to invest in projects in certain industries; the government therefore
requires external assistance and support from private companies/organizations.

Secondly, private businesses seem to be interested in investing in Ukraine. Also,
foreign investors are potentially attracted to Ukraine because Ukraine has a low cost of
labor unlike Eastern European countries. Ukraine also has a relatively low cost of
resources, investments gain a higher level of profitability, compared to other countries.
However, problems with PPP often arise because investments are not protected due to
the weak law system and a lack of appropriate policies that secure business and
investments. The political situation in Ukraine is unstable and the conditions of doing
business are constantly changing due to ever-changing business and political
environment. In such conditions, the situation may occur when risks overweight the
benefits for the private investors.

Thirdly, there are only limited number of studies undressing the issues of PPP in
Ukraine, available in English language (Fedulova, 2011; Stepanova, 2015; Sabetska &
Grigorov, 2018). All this together makes it very relevant and interesting to study PPPs
in the context of a developing country, such as Ukraine.

Thus, this study aims to investigate peculiarities of spreading of PPPs in the
context of a developing county, using example of Ukraine.

Consequently, this means to enrich our understanding of the key benefits of PPP
and the risks for the public sector and the private sector in the context of Ukraine, and
recognize PPP’s value for the population in the context of developing countries, such
as Ukraine.

These are the main research questions of this study:

> How has PPP developed in Ukraine over the last two decades?

> How do public and private sector actors see strength, weaknesses,

opportunities and threats of PPP in Ukraine?
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> What can be done in order to encourage the public sector, private sector and

citizens/users to commit themselves to spreading PPP in Ukraine?

The research questions are called to distinguish the major issues appearing on
the way of conducting PPP in the case of Ukraine and define the paths of solving them.
The experience of Ukraine can serve as an example to other developing countries and
help them to develop PPP.

To answer this question, there are interviews with representatives of the public
and private sectors (five interviewees) who have a direct relationship to PPP.
Especially, three of them are already engaged in the implementation of PPP in
healthcare sphere and infrastructure sphere. This is the reason for the lack of doubt in
the validity and reliability of their information. In addition, secondary information was
used to support the validity for the study from project documentation, published
literature, official publications (European Bank for Reconstruction and Development
(EBRD); European Court of Auditors (ECA); European Investment Bank (EIB);
European PPP Expertise Centre (EPEC); European Union (EU); Interreg Central
Europe (ICE); International Finance Corporation (IFC); Ministry of Economic
Development and Trade of Ukraine (MEDT); OECD; Office of Public Service Reform
(OPSR); Public-Private Infrastructure Advisory Facility (PPIAF); The Public-Private
Partnership Legal Resource Centre (PPPLRC); The World Bank (WB)) that are related

to the topic, such as reports, standards, laws, etc.
1.4. Structure of the thesis

This master thesis is structured as follows. Chapter 1 is an introductory
chapter that explains the background of the problem showing the relevance of the study
in Ukraine. Also, the chapter provides a brief description of the master thesis structure.

Chapter 2 is a literature review that represents the value of PPP and its types.
With the aim of deeper understanding of the experience in various states, the chapter

provides a comparison between well-developed countries and developing countries
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that emphasize the peculiarities of PPP development. | emphasize the major benefits
and risks of PPP for the public and private sector.

Then, | discuss SWOT-analysis regarding PPP and the conceptual framework as
useful tools of exploring my empirical data.

Chapter 3 describes specific methods for collecting and analyzing information,
as well as providing arguments for the validity and reliability of data and determines
the limitations of the study with the aim of further investigation.

The specification of Chapter 4 is that it considers empirical data of Ukraine,
after which the gathered, reviewed data is analyzed in Chapter 5.

Eventually, there are conclusions, contributions and some recommendations for

further research in Chapter 6.
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THEORETICAL PART

In order to achieve the purpose of this thesis, which is to investigate peculiarities
of spreading of PPPs in the context of a developing county, using example of Ukraine.

| analyze both, the literature that discusses experiences in PPP in developed
countries that seems to have been successfully adopting PPPs in different spheres of
life (e.g. infrastructure, health services, etc.) for a few decades now, but also
experiences of PPP in developing counties.

This chapter also presents the, specific points of PPP organization, its risks and
benefits. After | provide a review of SWOT-analysis regarding PPP with the aim to
understand strengths/weaknesses/opportunities/threats that appear in the result of the
partnerships. Finally, | represent the conceptual framework that leads to the

presentation and analysis of my empirical data.

2.1 The notion of PPP and its application in the world

PPP is an agreement where public sector bodies enter into long-term contractual
agreement with private sector for the construction or management of public sector
facilities by the private sector, or the provision of services (using facilities) by the
private sector to the citizens and users on behalf of a public sector (Grimsey & Lewis,
2002).

The first reference to the term «PPPy» appeared in France in 1950 as a joint
organization of a state and a non-profit organization in the framework of social services
delivery such as educational programs or jails, etc. (Wettenhall, 2005; Wojewnik-
Filipkowska & Trojanowski, 2013). Many researchers state that PPP became popular
in early 1990s in well-developed countries such as the UK, New Zealand, Australia,
France and Italy (Broadbent & Laughlin, 2003; Newberry & Pallot, 2003; English &
Guthrie 2003; Li et al., 2005; Eaton et al., 2006; Wilson et al., 2010; Saussier & Tra
Tran, 2012; Cheung et al., 2012; Wojewnik-Filipkowska & Trojanowski, 2013; Rossi
& Civitillo, 2014; Carbonara & Pellegrino, 2014).

Although the official application of PPPs became widespread in the UK with the

incoming Labor Administration in 1997 but it was entirely based on Private Finance
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Initiative (PFI) (Broadbent & Laughlin, 2003). PFI means financing of public sector
projects through the private sector, which directly eases the government and taxpayers
with the burden of raising capital for these projects (Eaton et al., 2006; Mustafa, 1999).

The new view on cooperation between public and private sectors has introduced
PPP as a synergy between both sectors where the purpose is the quality of public
service including transportation, health services, education, electricity, gas and water
supply, etc. for delivering to all citizens.

As a result of the development of a market economy, a significant need of
spreading PPP has shifted to developing countries such as Turkey, Poland, Slovak
Republic, Czech Republic, Republic of Slovenia, etc. The government of such
countries assumed that the PPP could help to cope with difficulties in the
macroeconomic environment, for instance, burden on government budgets and
excessive government debts (Appuhamietal.,2011; Jamali, 2004; Appuhami & Perera,
2016).

As reported in the EU in the first half of 2016, 40 PPP projects with a total value
of 7.8 billion Euro were abandoned due to lack of financial ability. Compared to the
first half of 2015, the increase was 72%, 9 countries completed at least one PPP project
(EIB, 2018). Among the most well-known accomplished PPP projects, construction of
the three highways A355- France, A94 - Germany and D4 / R7 - Slovakia, as well as
the developed Phase Il pilot training system in the UK. These projects amounted to
45% of the total value of PPP projects in the first half of 2016. The table 1 provides
information on the implementation of PPP projects in the EU (2000-2016), detailing
the number of projects, their total cost and the contribution of the EU in percentage.

As the table 1 shows 84 PPP projects worth 29,242 million Euro were realized
in all countries of the Euro zone between 2000 and 2016 with the contribution of the
EU of 5640 million Euro (ECA, 2018).

The given table depicts that many projects embody around the world but the
largest number of PPP projects are implemented in the following countries:

France - 21, Germany - 14, Slovenia - 10, and Greece - 8. In the UK 3212 million Euro
was expended in total cost. In Portugal 3 projects account for 2379 million Euro.
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Table 1. EU-supported PPPs for the period 2000-2016

Countries Number  of | Total Cost EU % of EU
projects Contribution | contribution

Greece 8 6 806 3301 58.53 %

Portugal 3 2379 564 10.00 %

France 21 9 856 324 5.74 %

Spain 4 2422 311 551 %

Poland 4 388 272 4.82 %

Germany 14 2 147 254 4.50 %

Italy 6 553 210 3.72%

United Kingdom | 3 2212 110 1.95%

Belgium 2 686 101 1.79%

Ireland 3 1286 81 1.44 %

Lithuania 3 99 40 0.71 %

Slovakia 10 52 36 0.64 %

Croatia 1 331 20 0.35%

Malta 1 21 12 0.21 %

Estonia 1 4 4 0.07 %

Grand Total 84 29 242 5640 100.00 %

Source: ECA, 2018.1

In Spain 4 projects were estimated in value 4 222 million Euro. At the same time,

Germany spent 2147 million Euro on the implementation of 14 projects, while in

Slovenia, 52 million Euro was used to finance 10 projects.

The highest costs for an infrastructure project were in well-developed countries

from 2000 to 2016 (see Appendix A). The most expensive projects were in such

countries as Greece (850.8 million Euro), Portugal (793.0 million Euro) and Great

1Table elaborated by ECA on the basis of data provided by the Commission, EPEC. The sources for the EU contribution
were: ERDF, Cohesion Fund, Marguerite Fund, Loan Guarantee Instrument for Trans-European Transport (LGTT),
Project Bond Initiative (PBI) and Joint European Support for Sustainable Investment in City Areas JESSICA.
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Britain (737.3 million Euro). Spain (605.5 million Euro), France (469.3) and Ireland
(428.7 million Euro) follow. By contrast, the cost of a project in such countries as
Belgium (343.0 million Euro), Croatia (331.0 million Euro), Germany (153.4 million
Euro), Italy (92.2 million Euro) is significantly different among well-developed
countries in this period. This may indicate the effectiveness of a private investor since
it bears the costs for the entire project or the difference in the scale of projects between
given countries.

In the opposite case, in developing countries such as Estonia (4.0 million Euro),
Slovakia (5.2 million Euro) Malta (21.0 million Euro), Lithuania (33.0 million Euro)
project costs are the lowest. Significantly more expensive project was in Poland (97.0
million Euro). This indicates the financial ability of a private investor to provide more
large-scale project but also to use more expensive materials, which ultimately affects
the cost of the services provided.

2.1.1 PPP in well-developed countries

In the UK, Australia, New Zealand, France, Italy and many other OECD
countries, methods of organizing, providing and financing public services have been
reformed as a result of a number of subtle ideological, political and administrative
reforms that fall under the broad control of the New Public Management (NPM) (Hood,
1995).

These reforms were aimed at setting standards of accountability, delegation of
authority and delegation of decisions from the central level to the level of local
government, a flexible and responsive administration that meets the diverse aspirations
of consumers and promotes choices for public service «users» (OPSR, 2002).

The NPM itself is oriented on citizens as far as they are the recipient of the
services or customers to the public sector (Andrews &Van de Walle, 2013). And
customers have rights to choose service delivery system or refuse it at all under the
NPM reforms (Chapman & Duncan, 2007; Daft & Marcic, 2014; Eckerd & Heidelberg,
2015).
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Therefore, PPP adheres to the spirit of NPM reform and introduces a radical turn
from traditional Labour values, reflecting NPM ideas about the role of the private
sector in public services (Greener, 2005:4).

As previously mentioned in well-developed countries such as the United
Kingdom, New Zealand, Australia, France and ltaly certain steps have already been
taken to create and develop a policy and legal framework of PPPs from the 1990s.

It is important to note that a huge range of contracts entered into between public
and private sectors in France in 1950 (Wojewnik-Filipkowska & Trojanowski, 2013)
and this generated the conception of idea PPP (Wettenhall, 2005).

A prime example (before the beginning of existence PFI/PPP) of that is a project
of Channel tunnel joining the UK to mainland Europe between the French and British
governments but it failed due to weak involvement of private investor, in particular,
lack of private finance (Broadbent & Laughlin, 2003; Rossi & Civitillo, 2014).

Over time, the UK has been a political coup derive from a shift from the
aggressive privatization in the 1970s and 1980s to PFI in the 1990s (Eaton, 2006). It
has created a new climate to generate a modern approach continuing with project of
Channel tunnel (Broadbent & Laughlin, 2003). Its essence has consisted of private
sector was contracted to finance, manage, and complete the project while government
provided rights to manage by a facility in state ownership. By way of an advantage for
private sector have made their money back through long-term rewards from the
government (Li et al., 2005; Verhoest et al., 2015). Consequently, public sector in the
result of PPP have had opportunities to decrease level of government debt, to remain
the level of taxes, to perform effectively government Key Performance Indicators
(KPIs) providing better quality of service, better VfM and affordability to users
(Cheung et al., 2012). Finally, the project of Channel tunnel was successfully
implemented due to efficient communication between the involved parties regarding
risk allocation. This project was successful for everyone (government, citizens, users
and customers), with the exception of a private investor. Despite the great success, the
total cost of the project significantly exceeds over the benefits. The cost overrun from

unforeseen circumstances (two fire incidents in 22 years) led to a negative NPV. Apart
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from this the case of Channel tunnel have played a key role in spreading of PPP and
served as an inspiration for the UK and around the world concerning of better PPP
perception (Broadbent & Laughlin, 2003).

Although in many countries the emergence of the beginning of a PPP has come
in the same decade, many scholars argue solid that the UK is the pioneer of the
becoming and spreading of PPP (Broadbent & Laughlin, 2003; Newberry & Pallot,
2003; English & Guthrie 2003; Li et al., 2005; Eaton et al., 2006; Wilson et al., 2010;
Saussier & Tra Tran, 2012; Cheung et al., 2012; Wojewnik-Filipkowska &
Trojanowski, 2013; Rossi & Civitillo, 2014; Carbonara & Pellegrino, 2014).

In 1990s there was a period of upheaval in the history of the UK. According to
Lonsdale (2005), the existence of PFI could have disappeared if new government New
Labour (1997) did not believe the third way approach.

The third way approach aims to reach the social investment state by providing
equality of opportunities (Keman, 2009). In government transformation time, it was a
crucial point to attract a private investor in order to create public facilities, support state
budget and at the same time transfer the risk to the private partner.

Thus, New Labor promoted PPP not only in the central government but also in
influence into all departments of central and local government (Broadbent & Laughlin,
2003). The goal of PPP promotion was to bring VM. It was extremely necessary for
New Labor as far as they needed to embody the belief of society after win in the
election (1997). Consequently, the UK example have influenced on other countries.
(Broadbent & Laughlin, 2003; Newberry & Pallot, 2003; English & Guthrie 2003;
Saussier & Tra Tran, 2012; Wojewnik-Filipkowska & Trojanowski, 2013; Rossi &
Civitillo, 2014; Gibson et al., 2017).

Australia has followed the UK experience and occupied position as one of the
earliest countries that implemented PPP (Wilson et al., 2010). The demand for
economic development and more facilities and the need for high standard of services
caused the engagement of private sector. However, in the beginning, it was represented

as a strategy in infrastructure procurement with long-term contracts, sharing risks and
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rewards among partners. As English & Guthrie (2003) defined, it was named Privately
Financed Projects (PFP) that is so- called to PPP.

At the same time, the political and economic problems in New Zealand
necessitated to reform the authorities (Newberry & Pallot, 2003). Albeit New Zealand
has occupied the first place of NPM reforms, they did not well experience in PPP
implementation till 2000s. It is rather curious since one of development of NPM is PPP
as a service delivery through the private sector providing for direct control systems
between the public and private sectors (that also influenced on the UK and Australia)
(Chapman & Duncan, 2007).

Besides many driving forces exist such as providing of modern infrastructure,
better quality of services, equally risk allocation, benefits for local, economic and
social development which required for New Zealand. It has brought the government
to PPP and leads New Zealand to key advantages of PPP such as a ‘whole of life’
perspective that provides greater cost certainty and optimization payment for good
performance and abatement for poor performance active management and optimal
allocation of risk, wider benefits to New Zealand’s infrastructure sector (Newberry &
Pallot, 2003).

Although in France the provision of public services was carried out with the help
of private investment from ancient times, after 1950, the government abandoned
private initiative as a result of the development of the welfare system, replacing them
with public organizations. Only in 2004, the French government decided to return to a
system where a private sector participation is possible in order to provide better
services and save the state fund, but under the terms of PPP agreements. A major reason
why public-private partnerships were initially developed was to enable France to make
up for lost ground in relation to other countries such as Great Britain, which had
instituted PFI contracts in the early 1990s, and so already had a comparable tool’
(Saussier & Tra Tran, 2012). Noticeable is the fact that in 2011, the number of contracts
for the year significantly exceeded even the number of PPP contracts signed in the UK
(Saussier & Tra Tran, 2012).
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Taking into account the history of the development of PPP in Italy, that wave of
change began there only in the 2000s (Carbonara & Pellegrino, 2014). Although the
official use PPPs for the provision of public services began in Italy already in 1994 and
1998, the Merloni Law decided on a framework for the use of private sector
contractors, it was only later that a special working group on PPPs was created (Rossi
& Civitillo, 2014). The key point in creating a PPP in Italy was the shortage of the state
budget, which demanded alternative financing instruments in order to avoid blocking
public works with further negative consequences for the growth and development of
the country (Carbonara & Pellegrino, 2014).

Concerning development of policy, legal framework and financial aspects there
are many similarities among well-developed countries (Zhang, 2005; Chou &
Pramudawardhani, 2015; Verhoest et al., 2015; Hodge & Greve, 2017)

As it is well known, in the UK, New Zealand, Australia is a widespread a
Common law system while a Civil law exist in France and Italy (Saussier & Tra Tran,
2012; Carbonara & Pellegrino, 2014). The common law system is considered more
flexible for a private partner because it is less prescriptive and does not include a large
number of provisions that govern the contract. In other words, partners have the right
to prescribe the contract in more detail on agreed terms within the framework of
existing legislation, without violating it.

The civil law system acts completely different. There are certain attributes of the
law (written constitution, codes of civil, commercial, public contracts) are based on
administrative law, which must be followed. This greatly complicates the process of
creating a PPP, which negatively affects the attractiveness of PPP projects for a private
partner (Rossi & Civitillo, 2014). The peculiar fact is that none of the reviewed
countries there is no special law on PPPs, they are governed by decrees and rules
(France), standards (New Zealand), regulations (the UK), code (Italy) and guidelines
(Australia) (PPPLRC, 2019).

Therefore, the opinion of researchers is divided into the account of the special
law on PPP. Some argue, the Law on PPP does not exist in the reviewed well-developed

countries, since it is not claimed. This is explained by the fact that there is sufficient
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flexibility and certainty within the law and common law to recognize and allow PPPs
(Gibson et al., 2017). Others underline the setting of a certain PPP law is extremely
necessary to avoid ambiguities and uncertainties, to evoke understanding such
processes as the design, construction, management, to prescribe optimal VM and
appropriate timing of project, to define standards for feasibility study, etc. (Rossi &
Civitillo, 2014).

However, the absence of a law does not allow all state bodies the right to enter
into agreements on PPP. Here such state bodies come into action as Treasury those that
allow certain public sector bodies to conclude a PPP contract with private sectors,
depending on their vested powers (Krumm, 2016). In addition, in many countries,
special PPP development institutions within the structure of Treasury have been
established: agencies (UK, Australia), state corporations (Italy, New Zealand), and
associations (France). The institutions are responsible for ensuring intellectual support
for complex PPP projects.

One of the benefits to the Treasury is that under PFI, capital expenditures are
considered to be the costs of the contractor and are not counted as government
expenses, although payments to the contractor also exist. This off-balance sheet
financing plays an important role for the country's budget today, since it reduces overall
government spending, but increases future liabilities. Regarding the ownership of the
asset, it can remain as a contractor until the expiration of the contract or move to the
public sector, depending on the terms of the contract (Broadbent & Laughlin, 2003).

In all the above-mentioned countries, the same approach to the distribution of
financial responsibility. Based on the fact that the most prevalent types of PPP are
DBFO & DBFMO, the public authority usually pays for availability and quality
(Newberry & Pallot, 2003; English & Guthrie 2003; Saussier & Tra Tran, 2012; Rossi
& Civitillo, 2014). If productivity falls below the required standard, the government
deducts from the annual remuneration of the private sector. This allows to evenly
distribute financial risk among partners, so the project remains financially attractive
for the private sector (Saussier & Tra Tran, 2012; Rossi & Civitillo, 2014; Hodge &
Greve, 2017).
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In well-developed countries, the health care industry prioritizes PPP projects, but
countries such as the UK, Australia and New Zealand are paying considerable attention
to education, and this is followed by the road construction and reconstruction industry
(Chou& Pramudawardhani, 2015; Verhoest et al., 2015).

To sum up, countries such as New Zealand, France and Italy still have certain
limitations concerning administration procedures, finances, rules and laws which
prevents to reach the level of well-adopted PPPs. And it not strange that all of them are
tied to the existing legislative and regulated mechanisms. For instance, New Zealand
needs to work out on accounting-related legislation for well spreading PPP (Newberry
& Pallot, 2003) while the complexity of PPP wide spreading in Italy and France exists
due to the Civil law system, especially, strict administrative procedures and complexity
of correct risk sharing. (Saussier & Tra Tran, 2012; Rossi & Civitillo, 2014; Carbonara
& Pellegrino, 2014). The table 2 provides more details and concludes all the major
elements of aforementioned.

Table 2. Cross-country view on PPP in well-developed countries

Country Legislation Driving forces Objectives  of | Adapta | Article
PPP tion of
PPP

United Common law | Private initiative; Lack | VfM; proper risk | Widely | Broadbent &

Kingdom of government | allocation; adopted | Laughlin, 2003
financing; Providing | gaining  more Chou &
economic resources, Pramudawardha
development and more | equipment, ni, 2015
facilities;  Avoiding | capital (money). Baker, 2003
public investment
constraints.

New Common law | Providing of modern | VIM; efficient | Adopte | Newberry &

Zealand infrastructure, risk allocation; | d Pallot, 2003
Benefits for local, | timely provision
economic and social | of public
development. services.

Australia | Common law | Demand for economic | VIM; risk | Widely | English &
development and more | allocation; adopted | Guthrie, 2003
facilities; The need for | output-
high  standard  of | orientation,

Services. transparency,
accountability.
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France PPP Providing of a good | VIM; objective | Adopte | Saussier & Tra
legislation, quality public service | risk allocation; | d Tran, 2012
regulations for the lowest cost; | engaging private
and other | Staying within budget | investments;
administrative | up; Enhance the scope | competitiveness.
rules of public facilities to

users.

Italy Civil law | Pushing force from | VfM; optimal | Adopte | Rossi &
(Public investment crisis | risk transfer; | d Civitillo, 2014;
Contracts (2005);  Alternative | financial Carbonara &
Code) funds; Avoiding block | sustainability. Pellegrino, 2014

of  public  works;
Granting growth and
development;
Bankability

Source: developed by author.

Based on the analysis of the practice of application and support of PPP in the
well- developed countries, it can be argued that each country uses its own tools to
promote the development of public-private partnership. The high level of its use
involves the coordinated activities of governments, state and local authorities and
private partners.

2.1.2 PPP in developing countries

Regarding practice PPP in developing countries there are the high levels of
uncertainty, in particular resulting from local factors (e.g. political instability, poor
legal and regulatory frameworks), and certain unique characteristics of PPP
arrangements (e.g. scale, complexity and their long-term nature) make it difficult to
draft complete contractual agreements to cover all contingencies. Thus, the progress of
performance PPP is relatively slow in developing countries in comparison with
industrialized countries. That influence on opportunity to achieve better VM and
bypass the difficulty in transferring risk (Appuhami & Perera 2016).

Nevertheless, there are many cases of the application of PPP in developing
counties. A lot of them successfully applied it causes which is the reason to consider
them (Cheung et al., 2012, Appuhami & Perera 2016, Chan et al., 2011, Chen & Doloi,
2008). Similarly, there are many cases with failures of the application of PPP (Zhang,
2005; Verhoest et al., 2015; Kavishea & Chileshe 2018) and it is important to figure
out the challenges appeared in different developing counties.

24




The fact of the matter is that the evolution of PPP came to developing countries
(Turkey, Poland, Slovak Republic, Czech Republic, Republic of Slovenia) later than
in well-developed countries. In fact, PPP projects for the EU is a rather attractive choice
of partnership for the provision of public services. Thus, PPP projects can be financed
by a government subsidy, and therefore the guidelines of the EU are applied in order
not to violate the rules of economic competition, not to provide an inappropriate
economic advantage or not permitted government aid repugnant in internal market of
the EU (Novackova & Saxunova, 2015).

The first attempts to cultivate PPP in aforementioned countries began in the
2000s (Ticar & Zajc, 2010; Strempek et al., 2010; Wojewnik-Filipkowska &
Trojanowski, 2013; Ehrenberger, 2014; Birgonul et al., 2015).

Of all the countries above, Turkey is the leader of spreading PPP. Despite the
fact that the country has a complex legal framework, Turkey has extensive experience
in PPP. In Turkey it all started with the fact that there was always a need for
infrastructure development, but the country's budget did not enable for its high-level
development. Then there was a need for additional funding from the private sector.
Prime Minister Turgut Ozal issued Law No: 3096, which allowed for the participation
of a private investor in the provision of public services (it was originally established in
1980, but was failed since it was found to contradict other applicable laws) (Birgonul
etal., 2015).

Formally, the development of PPP started from 2001. Ministry of Development
was chosen as a responsible body for PPP. The complexity of the legislative base is
explained by the fact that for each type of PPP which is equally well-spread there is a
separate law for a particular sphere but there is no single concept of PPP (Birgonul et
al., 2015).

Nevertheless, the PPP Rules comply with the EU standards and follow the
principles of transparency, fairness, competition and efficiency, which is attractive to
investors. Although there is no specific PPP unit, and the roles of the participating
Institutions are not clearly defined, the success of previous PPP projects is determined

by strong support from the government in Turkey. According Birgonul et al., (2015)
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Turkish PPP legislation needs to be combined into a sole PPP law with the aim to create
an effective monitoring and evaluation system.

In the case of Poland, PPP have been appeared in early 2000s but many
researchers omit existence of PPP before the first Act of PPP in 2005 (Zieniewsk &
Szescito, 2008; Wojewnik-Filipkowska & Trojanowski, 2013). According to
Wojewnik-Filipkowska & Trojanowski, (2013) there are many specific points that are
cause to accelerate spreading of PPP in Poland such as infrastructure development,
improving quality of the public services, increasing innovation in the services’
provision, reduction of total project costs and more efficient use of public money.
Additionally, Szescito (2009) states there are non-legal obstacles in the public sector
with respect to the involvement of private in the delivery of public services the first
PPP Act was called to remove them. Over time, it was canceled and two completely
new laws (the PPP Law and the Concession Law) were adopted to eliminate
bottlenecks such as uncertainty and ambiguity of interpretation.

Nevertheless, the development of the PPP market in Poland is still characterized
as slow. Zysnarski and Wojewnik-Filipkowska describe it in such a way that there are
many contradictions, the main of which is that there is a low qualification of
government officials in project management and operation, but due to lack of
experience working with the private sector, uncertainty arises which limits such
partnership (Zysnarski, 2003; Wojewnik-Filipkowska, 2008 ).

However, they emphasize that the participation of a private investor is necessary
to reduce the growing state deficit and limit the state budget. Although Zieniewsk &
Szescito (2008) characterize the legislative base as restrictive and very strict, which
does not provide financial benefits to the investor and does not contribute to the
development of PPP in Poland. They base their statement that PPP is best implemented
In those countries where it is not regulated by separate and special laws (United
Kingdom, Australia). This is the reason why in Poland the most common type of PPP
design - build (DB), where a private investor only designs and delivers, and the state
bears all risks (Wojewnik-Filipkowska, 2008; Cenkier, 2011).
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In Poland, in 2008, the Center for PPP Foundation was established, which
includes banks, law firms, consulting firms, companies, regional development
agencies, foundations, associations, chambers and business associations. The purpose
of this fund is to develop appropriate legislation and guidelines for PPP, as well as to
provide professional assistance (financial, intellectual) on the way to the creation of
PPP. However, this does not change the fact that there is a need to create a PPP unit
whose tasks and activities will be adapted to the needs of public actors and the
requirements of public interest. The Center for PPP Foundation represents interests
from private sector more than on strengthening the capacity of PPPs (Zieniewsk &
Szescito, 2008).

So, the opinion of scientists regarding new laws on PPP is opposite. Some
scholars argue that the new legal framework for PPP is groundless (Zieniewsk &
Szescito, 2008; Szescito, 2009) because barriers are more likely to be connected with
political or institutional factors, rather than legislative basis. They emphasize that in
this case it would be possible to make certain edits to the first law of PPP, and not to
abolish it. Conversely, other scholars firmly believe in the power of new laws, which
offer benefits both to the government and to the private investor, by explaining the
main points related to the partnership (wide participation of the private partner, transfer
of risk, preferential tax treatment) (Wojewnik-Filipkowska, 2008; Cenkier, 2011).
However, all scholars agree that the Concession Law is more attractive for the public
sector, since it is considered more distinct and not so complicated in financial terms.

In the Czech Republic the PPP policy appeared officially in 2004 (Ehrenberger,
2014). Following the PPP policy in the Czech Republic, the government firmly believe
that the systematic and programmed use of PPP will lead to a better use and allocation
of public funds through the participation of a private investor. It is also an opportunity
for the timely and high-quality development of public service. The authorities consider
PPP as a tool for stable economic growth (Pavel, 2009). In 2004, the Czech Republic
established the PPP Association for Infrastructure Development, which supports PPPs

through the creation of conditions and rules that ensure transparency of investments
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and public services. About 30 organizations are members of the Association, including
Deloitte, KPMG, UniCredit Bank.

PPP in the Czech Republic is considered adapted; they have known success at
the municipal level in such projects as water management, football stadium
construction, energy efficiency, swimming pool, bus stops, etc. Albeit there are a
number of projects that were determined by politicians, in particular, due to the
contradiction of the legislation, lack of funding and experience and inconsistencies of
contracts with the EU Directive (Dostalova, 2014; Klee, 2014).

Ehrenberger (2014) argues that although there are certain obstacles in the law
(discrepancy of the EU Directives, a long decision process, the uncertainty of a
qualified body to resolve the dispute) that need to be ruled, this is not the biggest
obstacle to creating a PPP. More significant problems are lack of experience and
corruption. Dostalova (2014), believes that the level of high professionalism of
government officials is the most effective way to deal with corruption. Grigorian, 2014
confirms the hiring of specialists from the private sector, the fastest way to get the right
experience and knowledge.

Taking into account the experience of Slovak Republic, according to the policy
PPP defined as a way to improve regional infrastructure and their development in
addition to reduction of risks to the public administration budget. There is no a sole
PPP law, but existing legislation allow PPPs implementation: The Act on Government
Procurement, The Act on protection of economic competition (Strempek et al., 2010).
Novackova & Saxunova (2015:424) stated «the law of the EU is a part of Slovak legal
system, Treaty on the Functioning of the EU is an universal legal framework regulating
the area of public services emphasizing an equal treatment, transparency, subsidiarity
and proportionality and all principles of free movement of goods, freedom of providing
services and the right to settle downy. Another important fact is that the special Act on
the Government Aid exist for PPP projects.

A great benefit for a private investor in providing such aid is privileged capital
resources that cannot be obtained in any other way this extremely affects the image of

a private partner in the market. In general, sources of funding can come from the state
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budget directly or indirectly, from investors' own funds, but the commonly accepted
feature for PPP is that the main role of a private partner to bear the risks associated
with the project then the state reward him.

The responsible authority in Slovak Republic is Ministry of Finance co-operates
with the Statistical Office of the Slovak Republic. Their liability is to issue statements
to designs of contracts for PPP projects regarding their impact on reporting of the
public administration debt in the uniform methodology ESA 20102 applicable to the
EU (Novackova & Saxunova, 2015). Besides there is the PPP Association which
includes attorney's offices, financial, developer, consulting, construction and technical
companies.

Along with this there can be defined the uncertainty in political support and
weaknesses of institutional capacity. Strempek et. al. (2010) explain this links to
underdevelopment of domestic capital markets and modest success of existed PPP
projects particularly in the transport sector.

There is another peculiar experience of PPP among European countries exist in
Slovenia. Although rumors were about the practice of PPP even before the 2000s, a
large level of public risk in Slovenia (early 1990) did not allow private investment to
be attracted and large public projects were financed from public funds (highways)
(Ticar & Zajc, 2010). Thus, financial weakness appeared among municipalities that
causes on underdeveloped PPP, also Ministry of Finance was characterized as passive,
in other words, did not stimulate a private partner into cooperation. After 2000, the
situation in the country began to change and a law on PPP was adopted already in 2006.

The two main aims chased in Slovenia by spreading PPP (Ticar & Zajc, 2010).
They include enabling private investment in the public services and ensuring
transparency, competition, non-discrimination, and fair procedures for the formation,
conclusion, and performance of specific forms of PPPs, as well as protecting the public

interests in those relationships (ICE, 2016). There is also regulated by Ministry of

2 ESA 2010 - the European System of National and Regional Accounts that comprises binding methodological rules to
secure comparability of national accounts aggregates, and a compulsory data transmission programme.
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Finance accompanied a unique council of the Government for PPP, which joins experts
on legal, economic and other fields.

Currently, PPP in Slovenia is mainly used at the local level (social housing,
kindergartens, waste management, sports, cultural buildings) but on a small scale
(Ticar & Zajc, 2010). In general, the most active sectors in the implementation of PPP
are energy projects and sanitary installations. Albeit it is worth noting that Slovenia is
not extremely attractive for external investors since the projects at the central level are
almost unrealized (EBRD, 2014). Among the main challenges of the implementation
of PPPs that Slovenia has encountered can be identified: the opposition of people
against PPPs as a way of public privatization service; lack of political support; there
are no guidelines for working with PPPs; state and local communities believe that PPP
can solve all issues, although the standards of the services provided and uncertainty in
protecting public interests.

Equally important question of financing is prevalent among all countries.
Generally, there are three main sources of funding for PPP projects: the EU common
funds, national funds, private capital. Despite the fact that the lack of funding for PPP
projects is the biggest obstacle in all developing countries, financial support comes
from IFC and EBRD.

Although, «domestic banks are not willing to supply long-term funding, because
their funding structure is based on short-term deposits» (Birgonul et al., 2015:341).

In all of the above countries, PPP is funded under general conditions, which
means that a private investor finances the project and bears the risks of the project then
charges users or receives remuneration from the state. In Slovakia, there is a Law on
Government aid, as privileged capital resources, which gives a private partner a
competitive advantage in the market.

It should be clarified that the special influence on the development of PPP, its
distribution and adaptation in the European countries has the EU legislation. In this
way, the national legislation of the member states is modified in accordance with EU
legislation on the basis of the provisions outlined in the European Commission’s 2004

PPP Green Paper (Economic Commission for Europe (ECE), 2004). Albeit each
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country has its own specific instants (political situation; level of economic

development; willingness to change and modernize the economic and political systems;

well-being of the population), PPP cannot be regulated uniformly (Tic¢ar & Zajc, 2010).

This is the major reason why PPPs have adapted differently in diverse countries and

have been adopted by people who are ready (or not) to accept changes such as the

modernization of providing public services. The table 3 provides more details and

summarizes all the significant elements of aforementioned.

Table 3. Cross-country view on PPP in developing countries

Country Legislation Driving forces Objectives of PPP | Adaptati | Article
on of
PPP
Poland Specific law | Reduction of public deficits | VIM; budgetary | Adopted | 1.Wojewnik-
on PPP and public budgets limitations; | responsibility; Filipkowska &
Development of infrastructure; | optimal risk Trojanowski, 2013;
Supplying public services; | transfer; efficiency Zieniewsk &
Private initiative. Szescito, 2008;
Cenkier, 2011.
Turkey Specific law | Infrastructure demand; | VIM; endurable | Widely Dikmen et al, 2005;
on PPP Increasing attractiveness for | long-term adopted Birgonul et al, 2015;
investment; Economic growth; | contracting and Biilbiil, 2017.
Transparency. appealing for the
market; transferring
risk;
competitiveness
Slovak Specific Act | Improvement of a regional | VfM; transparency; | Adopted | Novackova &
Republic on Public | infrastructure; Reduction of | risk sharing among Saxunova, 2015;
Procurement | risks to the public | partners Strempek et al, 2010
that regulates | administration budget.
PPP
Czech Specific law | A better utilisation and | VIM; transfer | Adopted | Ehrenberger, M.,
Republic on allocation of public funds; | material risk to 2014;
Concession Development  of public | private sector; Dostalova, 2014;
that regulates | infrastructures timely; | specification of Pavel, 2009;
PPP Economic growth; Co- | public service Grigorian, 2014;
financing share taken by the | standards; Klee, 2014.
private sector; Boost of direct | maintenance of
international investments public assets value;
ensuring innovation
and competition
Republic of | Specific law | The performance of | VIM; equally | Adopted | Tic¢ar & Zajc, 2010.
Slovenia on PPP commercial public services; | allocated risk;
Transparency; The building of | affordability; timely
public infrastructure provision,
competitiveness.

Source: developed by author.

The main conclusion can be drawn that the EU has a great influence on the

foregoing countries. Taking into account that the development level of these countries
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and modernization is proportionally depended on specific features. Thus, developing
countries demand flexible approach in condition of unexpected political, social and
economic situations. That is why the public partner should provide a firm regulatory
framework, transparency and political stability which are influenced on number of bids
received for PPP projects. Otherwise, minimizing risk in PPPs in developing countries
will be impossible (Ticar & Zajc, 2010; Ehrenberger, M., 2014; Verhoest et al., 2015;
Appuhami & Perera, 2016; Kavishea & Chileshe 2018).

2.2 Types of PPP in the worldwide practice

In accordance with Novackova & Saxunova (2015) the following elements PPP
projects are distinguished in different types:
> type of asset involved,;
> the assigned functions to the private sector (design, build or reconstruction,
finance, maintain, operate)

» how the private sector gains income.

In worldwide practice, there are many types of PPP agreements, the most
common are:
Build — Operate — Transfer (BOT). According to the BOT model the private sector
carries out the construction and operation of a particular object within a specified time,
after which the object is transferred to the state property. Typically, this simple
structure is used for the construction of highways (the UK, Australia, Italy, Spain,
South Korea), pipelines (Germany), power plants (Turkey, India, Thailand), airports
(Egypt, Greece, Canada), tunnels (France), stadiums and others objects that require
significant investment, but must remain owned by the state (Grimsey & Lewis, 2002,
Zhang, 2005; Chou, & Pramudawardhani, 2015 ).
Build — Own — Operate — Transfer (BOOT). This is the most commonly used model
for educational programs or health services. The private sector builds an object, carries
out its exploitation, owns this object within a certain period, after which the object
becomes the property of the state (Bashiri, 2011).
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Build — Own — Operate (BOO). Public sector builds an object and carries out its
subsequent exploitation, owning it on the right of ownership, the term of which is not
limited. BOO generally used for water or electricity supply (Grimsey & Lewis, 2002).
Design — Build (DB). The contract type allows save time, money, share risk among
partners or shift risk to private sector. Also, the type is more reliable because there is
only one private partner rather than association. Private partner is responsible for
designing and building a facility based on specification in the PPP. This is the simplest
form and is used for both large and small projects in any field (Wojewnik-Filipkowska
& Trojanowski, 2013).

Design — Build — Finance — Operate or Design— Build— Finance- Maintain—
Operate (DBFO & DBFMO). The private sector carries out designs and builds
including financial investments and provides services for several years, typically 25 to
30 years, the asset itself remains in the public sector, the government pays an annual
reward to the private sector for quality service. A big advantage of the type is that all
authority and responsibility for design, building, financing, (maintain) and operation
are tied together and transferred to a private partner. This is the most common form for
transport infrastructure, especially, bridges and tollways (Pollitt, 2002; Koppenjan,
2008).

Design — Build — Maintain — Finance (DBMF). This is a type which generally leads
to the creation of PPP prisons. The private sector builds the facility based on
specifications from the government body and leases it back to them (Posner et al., 2009;
Oshima, 2016).

Operation & Maintenance (O&M). In an O&M contract, a private partner operates
and maintains the object of the project while the public sector is the owner of the object.
Usually a private partner obtains performance pay for qualitative results, but a fixed
fee is also possible. The type is more commonly used for water supply and sanitation
(Eaton & Akbiyikli, 2006).

Concessions. The private sector creates or reconstructs a state-owned property at its
own expense, after the contract expires (from 5 to 50 years) a private investor charges

a fee from users. Under this type of PPP contracts electricity, gas, heat, water supply
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and wastewater systems, highways, health, education are carried out. (Engel et al.,

2013).

There are the main advantages and disadvantages of each type (table 4).

Table 4. Advantages and disadvantages of PPP types

Type of PPP

Advantages

Disadvantages

BOT

Using private sector investment instead
of government, transferring all risks to
the private sector and transferring
technical knowledge.

The complexity of technical and
financial issues and the need for high-
level experts and consultants, this
increases user costs during operation
process.

BOOT

Strong financial incentives for the
private  sector, the transfer of
construction and long-term operational
risks, the active use of innovations to
have the most effective projects, high
responsibility  for  asset  design,
construction and provision of services
through reimbursement of costs and
expanding experience and knowledge of
project management, which reduces the
cost of structuring a company.

The strict selection process of a private
investor, the higher cost of projects, the
management takes a lot of resources
and time, monitoring the operating
contract.

BOO

As for BOOT, plus, full responsibility of
the private investor during the contract.

As for BOOT, plus, cannot be
transferred to the public sector until the
end of the contract, the large number of
parties involved and the corresponding
number of contracts that must be
interconnected cannot be transferred to
the public sector.

DB

Transfer of project and construction risk
to the private sector, there is a potential
to accelerate the construction program,
the facility is financed and is in state
ownership.

Possible conflict between planning and
environmental considerations,
increased operational risk, lack of
financing from a private investor.

DBFO
DBFMO
DBMF

Attraction of investments from the
private sector, more predictable and
coordinated project costs, accelerated
construction program, increased risk
transfer system.

Possible conflict between planning and
environmental considerations, more
complex contract structure, the process
of choosing a private investor takes
more time, guarantees of financing are
necessary, and large costs for re-
entering the business if the operator is
unsatisfactory.

O&M

There is no risk of loss of income, since
payment and operation and maintenance
to a private investor is carried out in
advance, a high level of attractiveness
for the private sector, a simple financing
system.

The need for enhanced monitoring by
the public sector, the income risk for
the public sector, limited incentives to
improve the quality of services
provided.
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Concessions | As for DBFO, plus, increases the level of | As for DBFO, plus, may not be
risk transfer and stimulates the receipt of | politically acceptable.

income from a third party.
Source: developed by author.®

Generally, the type of project is chosen depending on the requirements and
expectations of the public and private sector and the conditions in which they intend to
implement the PPP project. Thus, the public and private sectors choose which type is
the most suitable for the implementation of a particular project by common agreement
(Bashiri, 2011).

2.3 Benefits and risks of PPP

At first glance it may seem that combining the goals and tasks of the public and
private sector is hardly feasible, in fact, their partnership has many benefits for each of
the sectors separately (Wojewnik-Filipkowska & Trojanowski, 2013; Oshima, 2016;
Nakhaei et al., 2017; Hodge & Greve, 2017).

Many researchers state that PPP leads to make better VfM which refers to the
optimum combination of whole-of-life costs and quality (or fitness for purpose) of the
goods or service to meet the user’s requirements. (Savas 2000, Bourn 2001, Klijn &
Teisman 2003, Hodge & Greve 2005, Chen et al., 2013, Johannessen et al., 2013, Jing
& Besharov 2014, Burger & Hawkesworth 2011). Especially, authors such as Resh
(2019), Savas (2000) and Auzzira et al., (2014) concur the PPP increases efficiency
that in result reduces expenditures and improves management performance. Such effect
appears because both of the sectors have an incentive to put more of their efforts to
enhance the value of the product or service that is being delivered. An additional benefit
of partnerships is that members are able to realize innovative solutions by harnessing
each other’s knowledge and expertise (Huxham & Vangen 2013, Johannessen et al.,
2013). Besides, PPP is important for all actors to generate better products and policy

outputs for complex societal problems. (Burger & Hawkesworth, 2011).

3 Grimsey & Lewis, 2002; Pollitt, 2002; Zhang, 2005; Akbiyikli & Eaton, 2006; Koppenjan, 2008; Posner et al., 2009;
Bashiri, 2011; Wojewnik-Filipkowska & Trojanowski, 2013; Engel et al., 2013; Chou, & Pramudawardhani, 2015;
Oshima, 2016.
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Johnson and Scholes (2002) determined that the benefit for the private sector lies
in long-term remuneration, if the private sector performs its duties quickly and
efficiently, providing quality services to the population, it receives a fixed
remuneration in return for ensuring that the service will be available during all period
of the contract.

Hart (2003) stated that the greatest benefit of PPP is a reduction of total project
costs due to investment expenditure with life-cycle operation costs tied that gives an
opportunity to provide higher level of service quality to users. Quelin et al., (2017)
outlined that public value is enhanced and delivered by PPP which is collaboration
between public and private sectors due to cost savings, increasing responsiveness, and
encouraging improved service execution. Additionally, Edwards & Shaoul (2003) told
that in a sense, risk transfer serves as an insurance policy. The problem should emerge
with some points of the project, the private sector will bear the expenses which, in its
turn, will increase the performance.

According to Nisar (2007) a crucial role of PPP is saving government budget.
Due to financial investments from private partner the projects undertaken without
increasing the government debt and no need for tax increase. Also, a private partner
provides financial, an intellectual potential that brings proven experience into project
realization. As a result, it formulates competitive and cost-attractive conditions for the
PPP project. Instead, the public sector allows the use of commercial innovations that
do not violate the main specifications of PPP and are not prohibited by the law. As a
result, it formulates competitive and cost-attractive conditions for the PPP project.

Following Chauhana & Marisetty (2019) risk sharing between private and public
sectors allows stimulating of the private sector to invest in projects that give an
opportunity to boost and grow businesses and industry inside the country. It plays a
significant role in increasing the competitiveness of the country among others.
Additionally, they state PPP agreements create an availability of external financing for
private partners due to certainty and transparency of a project. Also, the government
provides a reliable support that allows a private partner to be more competitive in a

specific sphere.
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Appuhami & Perera (2016: 412) highlighted that «the opportunity to transfer
risks to private partner is at the heart of achieving the VfM objective of PPPs». The
high costs to the public partner that they can't handle on their own causes the necessity
of transferring risk to a private partner. The table 5 illustrates the major reasons of
motivation for public and private sector concerning PPP.

Table 5. Benefits of PPP for public and private sector

Public sector: Private investor:

- affordability and timely provision of public service; | - a long-term contract (remuneration); - increasing
- qualitative public services; - better VfM; - risk | competitiveness at the market due to state support; - income
allocation among partners; - reduction of total project | increase; government support and guarantees; - increasing
costs; - investments into public sector (financial, | attractiveness for external investors; - a sensible investment;
intellectual potential); - job creation; - income | - incentives for good performance and delivery of quality
generation in the future; - growth in economic and | services; - opportunity to exploit commercial innovation.
social activity; - advancement of the local
community’s standard of living; - improvement of the
ecological state of the environment; - a boost to grow
business and industry

Source: developed by author.*

Therefore, this creates the need for considering the list of risks with which the
public and private sectors are confronted in the way of PPP lifecycle. Prominently
many researchers considered the risks of PPP (Grimsey & Lewis, 2002; Bing et al.,
2005; Singh & Kalidindi, 2006; Ke et al., 2010; Jin, 2010; Xu et al., 2010: Li & Zou,
2011; Chan et al., 2011; Cheung & Chan, 2011; Heravi & Hajihosseini, 2012; Chou et
al., 2012; Hwang et al., 2013; Chou & Pramudawardhani, 2015; Appuhami & Perera,
2016). Based on their studies the table 6 depicts the group of risks and factors that
affect them.

Table 6. Risks of PPP and their factors in worldwide practice

Risk Factor

External risks

Political risk Lack of government support; Government’s reliability; Corruption and
bureaucracy; Inability to make decisions; War.
Economic risk Inflation rate; Interest rate; Exchange rate; Demographic changes.

4 Johnson & Scholes 2002; Edwards & Shaoul 2003; Hart 2003; Nisar 2007; Wojewnik-Filipkowska & Trojanowski,
2013; Hodge & Greve, 2017; Quelin et al., 2017; Chauhana & Marisetty 2019.
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Legal risk Legislation change; Lack of legal/regulatory framework; Lack of
standard model for PPP agreement; Change in tax regulation.
Social risk Level of public opposition to project; Low demand in the project or

changing needs of the population.

Internal risks

Financial risk

High finance costs; Financial attraction of project to investors; Tariff
change; Value of assets at the date of completion of the contract with a
private partner.

Technical risk

Design inadequacy; Unreliable engineering techniques; Alterations to
the scope of the project; The control of risk regarding facility failures.

Ecological risk

Risks of deterioration of the environment; Natural and unavoidable
catastrophes.

Construction risk

Cost overrun at building phase; Time delay of construction;
Insolvency/default of sub-contractors or suppliers; Availability of
material/labour; New technologies; Delays in completion of works;
Incompatibility with agreed construction standards.

Operating risk

Cost overrun at operation process; Unwarranted income expectations;

Low performance; Exceed cost than expected; Operation default.

Relationship risk

Unequally distributed responsibilities and risks; Unequally distributed
authorities in partnership; Differences in working method and know-
how between partners; Lack of commitment from either partner; Private

investor change.

Project default

Occurrence of competition; Failure of the project resulting from bungle

of risks above.

Source: developed by author.®

According to Das & Teng (2001) behavioral risk can be divided into two kinds

such as relation risk and performance risk. Relation risk implies that partners motivated

by self-interest whereby they can shirk, cheat, destroy the information or assign

resources without the owner's permission. Performance risk means failing in partners

commitment because of mismatch of work models and neglect of relationships or aims

of the project that causes from uncertainty or ambiguity of political situation, social

condition, economic environment. These risks can affect differently to project phases

such as selection, construction and operation.
In support that said above, Grimsey & Lewis, (2002) and Merna & Smith (1996)

named these risks as global and elemental risks. The occurrence of global risk relates

5> Grimsey & Lewis, 2002; Bing et al., 2005; Ke et al., 2010; Jin, 2010; Xu et al., 2010: Li & Zou, 2011; Cheung &
Chan, 2011; Chou et al., 2012; Chou & Pramudawardhani, 2015; Appuhami & Perera, 2016
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to all phases of project lifecycle and usually this is an external influence on the project
(political and economic risks; legal and social risks; ecological risk, risk of external
financing, etc.).

The elemental risks involve factors that refer to operating risk, construction risk,
technical risk, relationship risk and financial risk due to the unappropriated allocation
of financial resources or a decrease in the value of the assets after the completion of
the contract, etc.

Also, Grimsey & Lewis, (2002:111) state «Most of these risks are common to
any project financing activity and apply with more or less force depending on the
project concernedy.

As proof Zhang (2005) witnessed all risks are interrelated to one degree or
another, the need to minimize them lies on the shoulders of both partners, so the key to
effectively manage these risks is an adequate distribution of them between the parties

that can best resolve them.

2.6 Understanding the strength, weaknesses, opportunities and threats of PPP —
SWOT-analysis and the conceptual framework of PPP

Generally, SWOT-analysis is used to estimate the internal strengths and
weaknesses, and external opportunities and threats in a certain environment (Speth &
Probert, 2015). Using knowledge about the internal and external position, SWOT-
analysis aims to develop an appropriate strategy for current and future potential
(Sammut-Bonnici & Galea, 2015).

In the context of PPP, SWOT-analysis (figure 2) helps to identify the assets the
partnership may be based on and weaknesses that need to be compensated through the
partnership (Roumboutsos & Chiara, 2010:239). In other words, it helps to point out
the feasibility of partnerships and their coincidence in the targets.

Thus, the analysis of the microeconomic environment is organizational functions
(financial, managerial, marketing resources, etc.) and the analysis of the
macroeconomic environment includes competitor environment (gathering information

on resources, capabilities, core competencies, etc.), industry environment (e.g.: threat

39



of new entrants, power of buyers, power of suppliers) and general environment (inc.:
political, economic, sociocultural, technological, ecological and regulatory

perspectives) (Sammut-Bonnici & Galea, 2015).

Public
sector

Strengths Weaknesses

Citizens

& users

Private
sector

Figure 1. SWOT-analysis of PPP

The main elements of SWOT-analysis are presented in figure 1 that causes the
value of PPP for public sector, private sector and foremost for citizens and users.

| decided to use the SWOT analysis in my work to evaluate the PPP market in a
certain country because it is a well-known strategic planning tool. Thus, I can study
both the macroeconomic environment (opportunities and threats) and the
microeconomic environment (strengths and weaknesses) in relation to partnerships
using the SWOT analysis, and it is possible to predict the prospect of a positive or
negative trend.

Many scientists who studied PPPs in well-developed countries (Engel et al.,
2013; Chou & Pramudawardhani, 2015; Bishop & Waring, 2016; Hodge & Greve,
2017; Shaw, 2018) and in developing countries (Grimsey & Lewis, 2002; El-Gohary
et al., 2006; Chou & Pramudawardhani, 2015; Appuhami & Perera, 2016; Kavishea &
Chileshe, 2018) concluded that the country's political and institutional climate has a
direct impact on the effectiveness of PPPs, as well as on its strengths and weaknesses.
Therefore, there is a need to understand the basic components of PPP, including policy,
legal framework, processes and institutional responsibilities, financial aspects and

other actors (table 7) as well as their social understanding.
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Table 7. The components of the conceptual framework of PPP

Name of

Aspect

component

Explanation

Policy

the formulation of the rationale for the government's intention to use PPP
for the provision of public services, as well as the goals, scope and

principles for implementing the PPP program.

Legal

framework

Legislative

the laws and regulations underlying the PPP program — enable the
government to join PPPs and set the rules and boundaries for how PPPs
should be implemented. This may include legislation on PPPs, other laws
and regulations for managing public finances or industry-specific laws and

regulations.

Financial

aspects

Financial

how financial commitments under PPPs are monitored, taken into account
and accounted for in the budget to ensure that PPPs provide VM without

undue burden for future generations, and to manage the related fiscal risk.

Processes and
institutional

responsibilities

the stages through which PPP projects are defined, developed, evaluated,
implemented and managed, ideally, within the framework of the public
investment management system; and the roles of various actors in this
process. A reliable PPP process is efficient, transparent and consistently

used to effectively control the quality of PPP projects.

Institutional

Other actors

the actors, such as auditing organizations and the public participate in the
PPP program and make those responsible for implementing PPP

accountable for their decisions and actions.

Source: OECD (2011:58).

In view of the above, | created a conceptual framework (figure 2) that includes

five crucial components of PPP (policy, legal framework, processes and institutional

responsibilities, financial aspects and other actors). Then, there is a number of risks

arise from a particular country’s environment that affects PPP. So, it is important to

distinguish them concerning PPP implementation and accession the feasibility of

projects. It is sensible to separate the risks into internal and external risks, which

implies the application of the SWOT-analysis. After | can reasonably evaluate the
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beneficial impact on the main stakeholders among them the public sector, private

sector, citizens and users.

j 5 components J

| | 1

Ffroc_essgs and Other
institutional
i actors
| responsibilities »
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Figure 2. The conceptual framework of PPP

As far as many researchers in different contexts emphasize the importance of
these components separately or in common, | consider that this is a comprehensive
structure to consider PPP from different angles and understand its beneficial effects on

the public sector, the private sector, the citizens and users (Grimsey & Lewis, 2002;
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El-Gohary et al., 2006; Engel et al., 2013; Chou & Pramudawardhani, 2015; Kavishea
& Chileshe, 2018; Shaw, 2018).

Based on this, | conduct my research in order to answer questions and reveal the
essence of PPP, the key benefits of PPP and risks for both the public sector and the

private sector in developing countries, using the example of Ukraine.
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RESEARCH METHODOLOGY

This research seeks to investigate peculiarities of spreading of PPPs in the
context of a developing county, using example of Ukraine.

Having an understanding of a project’s research objectives or questions paves
the way for other important decisions about the design and running of the project. This
includes decisions about data collection and data analysis methods to use (Thomas &
Hodges, 2010).

This chapter demonstrates the research methods and data gathering techniques.
The qualitative analysis was employed for data collection and data analysis. The end

of the chapter provides arguments of information validity and reliability.

3.1 Philosophical foundation

The philosophical position determines the ontological and epistemological
characteristics of a research, it becomes fundamental for a research design.

Generally, two fundamental philosophical orientations exist that influence
research endeavors - positivism Or quantitative methodology and non- positivism
known as constructivist and interpretivist paradigms (Harrison et al., 2017). Therefore,
there is a need to distinguish these two philosophical positions while discussing the
various approaches to case study research.

However, use of case study research and its relevancy for the qualitative study is
more prominent as the notion of qualitative research is to study a complex social
phenomenon which is not appropriate to do with the quantitative approach of research.

According to Stake (1995), various sources and methods of data collection and
analysis can be applied but interviews and observations are the dominant data
collection methods in interpretivist and constructionist paradigms which include my
research in terms of shaping the formation of social phenomena (traditions; rituals; any
manifestation of relationships or interaction of people). Following his constructivist
and interpretivist approach to case study research, he advises to use a brief evocative
description to illustrate aspects of the case and thick descriptions to convey findings.

With the aim to understand the situation, he prefers to be immersed in
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group/community as a partner in the discovery and generation of knowledge, where
both direct interpretations, and categorical or thematic grouping of findings are used.
Thus, if the approach aims «underpinned by a strong motivation for discovering
meaning and understanding of experiences in context» (Stake, 2006) then the case

study approach is explicitly constructivist in its epistemological understanding.

3.2 Research design

Firstly, I conduct exploratory design to the given research. An exploratory design
Is considered useful when there is a research problem that was not studied before in-
depth and uses to better understanding the specifics of the problem (Teegavarapu et al.,
2008a). The focus is on gaining insights and extension of knowledge for later
investigation or undertaking when research problems are in a preliminary stage of the
investigation. Exploratory designs are often used to establish an understanding of how
best to proceed in studying an issue or what methodology would effectively apply to
gathering information about the issue (Teegavarapu et al., 2008b).

Figure 3 Targets of explanatory study illustrates why the explanatory study was
chosen for this research and figure 4 The main components of explanatory study depict

the way how to conduct the explanatory study.

Better Picture

The flexibility of Sources

Increasing Understanding

Figure 3. Targets of explanatory study
Secondly, explanatory study aims to enlarge the understanding of a certain issue.
It helps to define reasons and prerequisites of happening. The flexibility of sources is

provided by secondary data which conduct published literature or official information
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(government and international publications) which can enhance the scope of
researcher's comprehension in the given sphere. Overall, it gives an opportunity to
derive a Dbetter picture of unfolding events and reach deeper understanding of the

subject allowing to make better questions for investigation in narrow way.

Literature In-depth + Case

Review interview Analysis

N

Figure 4. The main components of Explanatory Study

A literature review contributes to defining the gap of former researches which is
necessary to fill. Although it can lead a researcher to the inspiration of new viewers to
the subject, so it demands the flexibility of the researcher. Then a researcher needs to
conduct an interview with an experienced person or specialist in the sphere of
investigation. It makes possible to collect valid and reliable data. The literature review
enhances the perception of the study which can influence the quality of collected data
because there is an opportunity to consider the issue from different angles. Based on
this, the in-depth interview could be semi-structured that provides comfortable
environment for both sides but aspire to a certain point. Case analysis allows to tackle
the issue more effectively giving a specific example (Queiros, 2017). When literature
review is done and interviewees are interrogated it is feasible to apply collected data
on a determined case, in my case to Ukraine in comparison with other developing
counties.

Naturally, this approach of research has its drawbacks, such as a small sample
size, the inability to draw definitive conclusions, the lack of rigorous standards and an
unstructured research process. Moreover, the various designs are not mutually
exclusive so there is a reason to use more than one design into research combining
them into case study (Stake, 1995; Merriam, 1998; Yin, 2014). A case study is defined
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as «an empirical inquiry that investigates a contemporary phenomenon (the ‘case’) in
depth and within its real-world context» (Yin, 2014:16).

Further, it is viewed that because of its nature of mainly studying complex issue
in detail (Crowe et al.,, 2011), case study is more used for qualitative research
(Gummesson, 2014). More importantly, it is believed that «qualitative paradigms are
broad and can encompass exploratory, explanatory, interpretive, or descriptive aims»
(Harrison et al., 2017, p.8). Furthermore, the most important strength of case study
research is that it responds to how and why type research questions (Baxter and Jack,
2008) which are relevant to qualitative research. By posing the how and why questions
the case study research intends to conduct an intensive study for a deeper understanding
of a particular theme, policy, organization, event and activity occurring in society
(Simons, 2009). Within the qualitative research, a special feature of case study research
Is that it focuses to the depth of any social issue (Bartlett & Vavrus, 2017) than its
breadth. It needs to be noted here that the depth over breadth of a phenomenon is the
concern of the case study research for which qualitative research is an appropriate

approach.

3.3 Data collection and analysis

The main part of the qualitative research process is the selection of an appropriate
population (sample) for the research with the aim to collect the data. In a qualitative
study, the person being studied is almost always the population being studied. A human
Is most often referred to as a participant of qualitative research. A population sample
Is a selected subgroup, usually representing a wider population (Yin; 2011). This
chapter focuses on sampling and data collection methods used in my research.

Sampling in qualitative research is non-probability sampling. It is unlike
probability sampling used in quantitative research where researchers examine the
population with characteristics that represent a wider community. Researchers engage
only specific populations to investigate a unique topic or when the total population

cannot be known or accessed with non-probability sampling in qualitative research. As
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Lopez & Whitehead (2013) defined there two main non- probability sampling:
convenience and purposive (purposeful).

Convenience sampling is the most common form of qualitative sampling and
occurs when people are invited to participate in the study because they are conveniently
available with regard to access, location, time and willingness. Convenience sampling
Is a relatively fast and easy way to achieve the sample size needed for the study.

Purposive (purposeful) sampling or sampling strategy, in that participants are
recruited according to pre-selected criteria relevant to a particular research question.
Sometimes referred to as ‘judgment sampling’, purposive sampling is designed to
provide information-rich cases for in-depth study. This means participants have the
required status or experience, or are known to possess special knowledge to provide
the information researchers seek (Palinkas et al., 2016).

The qualitative study should include the number of participants from 5 to 12
participants on average (Lopez & Whitehead, 2013). A number of qualitative
researchers, however, distinguish sample size guidelines for qualitative research
designs. Creswell (2007) recommends 3-5 participants for a case study, 10 for a
phenomenological study and 15-20 for grounded theory study, whereas Morse (1995)
suggests a sample size ranging from five participants for a phenomenological study
and 30-50 for an ethnographic study.

Data collected from the sample can be either ‘primary data’ or ‘secondary data’.
Primary data include recordable spoken or written words and observable body-
language, actions and interactions. Whatever can be observed or communicated is
considered to be potential or actual data. This occurs when considering the thoughts,
feelings, experiences, the meaning of experience, responses, actions, interactions,
language and processes of individuals and groups within their social and/or cultural
setting (Yin, 2014). Secondary data are generated by someone or something else, such
as project documentation, published literature, official publications (EBRD; ECA;
EIB; EPEC; EU; IFC; MEDT; OECD; PPIAF; PPPLRC; WB) that are related to the
topic, such as reports, standards, laws, etc. (Lopez & Whitehead, 2013). Depending on
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the types of data required for a qualitative study, various methods of collecting data
can be used singularly or in combination to obtain direct data.

In the research, for obtaining primary data, such a method was used as interview
because this is the most common qualitative approach an acquire data primarily
through interpersonal contact with participants.

Interviews in qualitative research may be unstructured, semi-structured or
occasionally structured (Lopez & Whitehead, 2013).

Structured interviews in qualitative research are not very common and follow a
list of set questions usually asked in a certain order, but these questions are still open-
ended; that is, usually commencing with words like ‘how’, ‘why’, ‘where’, ‘when’ etc.

With unstructured interviews, neither the specific questions to be asked nor the
range or type of possible answers are pre-determined. The interviews are designed to
be informal and conversational with the aim of encouraging participants to express
themselves in a naturally unfolding manner.

Semi-structured interviews were chosen to the investigation because an
interview guide (see Appendix B) providing a set of questions for discussion. The
questions are set to ensure the research questions or objectives are covered. However,
there is freedom to ask any questions in any order, following tangents or seeking
clarification of previous answers or elaboration of responses. In other words, semi-
structured interviews steer the interview yet allow for flexibility.

In the interview process, the participant needs were taken into account to make
them feel as comfortable as possible. It was demonstrated through the insurance of
privacy and comfort and availability to all items required for the encounter (e.g.
recording equipment, notebooks, pens, consent forms, drinks.) Another important point
that appropriate time was allowed for each interview because they have been naturally
completed (Mann, 2016).

First and foremost, rules of attendance and listening were kept considering they
are vital to the process. Whereas the purpose is to gain information from the participant
— and not an opportunity for the researcher to express their own thoughts and feelings.

With the aim an appropriate range of questions is asked as listed on interview schedules
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in a semi-structured interview. The purpose of these question lists is to provide clarity
and assist the participant if hesitant or confused. The questions were also used to

prompt expansion and elaboration when further detail was required. The information

about conducting interviews is provided more details (table 8):

Table 8. Information about Interviewees

Interviewees Occupied position Date/ Time Place
Interviewee 1 President of PPP Academy (Member of | 20.02.2019 Academy of PPP
Public-Private  Partnership ~ Support | 14:00 — 14:40
Agency)
Interviewee 2 Manager of Tax & Legal department 06.03.2019 Deloitte office
(Manager of PPP a project) 16:15-17:30
Interviewee 3 Legal adviser to the Deputy Chairman of | 22.03.2019 Ministry of
the Verkhovna Rada Committee on | 13:15-15:05 | Health of
Health and the Ministry of Health. Ukraine
Interviewee 4 Financial Advisory Services 30.03.2019 Deloitte office
(Leading Manager of a PPP project) 11:30 — 12:45
Interviewee 5 Representative of the structural division | 02.04.2019 Ministry of
of the executive authority on investment | 13:20 — 14:10 | Economic
Development
and Trade of
Ukraine
Interviewee 6 Associate Professor of Taras | 13.05.2019 Taras
Shevchenko National University of | 10:30 —11:30 | Shevchenko
Kyiv; a researcher in the field of Public- National
Private Partnership University  of
Kyiv

Source: developed by author.

The first interviewee is a representative of the Academy of PPP, is a member of
the UN Economic Commission for Europe PPP group, a consultant to the World Bank
and the European Bank for Reconstruction and Development on PPPs, co-author of the
Model Law on PPP for CIS countries, co-operates on PPP issues with the Expert Group
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United Nations Commission on International Trade Law (UNCITRAL); co-author of
PPP textbooks and a lecturer in higher education institutions in many countries, a
Ukrainian correspondent from EPPPL (European Procurement and Public Private
Partnership). She has considerable experience in the preparation and implementation
of infrastructure projects with the participation of international financial organizations,
in particular, in the water supply and wastewater sectors.

The second interviewee is the manager of the Tax & Legal department (Deloitte)
as well as who was hired by a private investor as a manager of the PPP project «Energy
Bridge Ukraine — EU».

The third interviewee is the legal adviser to the deputy chairman of the
Verkhovna Rada Committee on Health and the Ministry of Health. The first
practitioner of PPP implementation in health care in Ukraine.

The fourth interviewee is a senior manager of the financial advisory services
department (Deloitte) and the lead manager of the PPP project «Energy Bridge Ukraine
— EU».

The fifth interviewee is a representative of the structural division of the executive
authority on investment at the Ministry of Economic Development and Trade of
Ukraine. Participant in the preparation of two infrastructure projects of PPP (ports) in
Ukraine.

The interviewee sixth is Associate Professor of Taras Shevchenko National
University of Kyiv. She is the researcher in the field of Public-Private Partnership,
financial innovations and in finance, behavioral finance. She also deeply researched
issues related to the emergence of PPP in Ukraine in recent years and compared world
experience with the experience of Ukraine.

Although most qualitative studies use interviews or observations for the
collection of data, secondary data are also applied. As Yin (2011) outlined secondary
data is always filtered by other beings. This was a reason to use information from
project documentation, experts’ records, official publications, reports, standards, laws,

etc. In addition, he emphasized if interviewees had told a story about someone’s
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experience of the field it would be considered as a secondary data. Therefore, this
information is also included in the master thesis.

Regarding the sufficiency of information, it is worth noting that the collection of
information should be stopped when the researchers «feel» that they have enough
information or the appearing data becomes repetitive or does not reveal anything new
(Wray et al., 2007; Lopez & Whitehead, 2013; Mann, 2016; Yin, 2017). I consider that
six people is a sufficient number of interviewees to provide quality data in my study. |
explain this by the fact that the information provided by the interviewees began to
repeat already at the third interview in a close sense with the information already
available. The information ceased to be unique during the session of the fifth interview.
To make certain of this, another interview was taken after some time. Then, | think that
six interviewees have many-sided experience regarding PPPs, so | was able to look at
the situation from different angles.

In this case, we can assume that data saturation, data redundancy, or «theoretical
saturation» have been achieved, the research process proceeds to the next phase — data
analysis.

A qualitative interview is characterized by generating a broad range of data
(Neuman, 2007). Following Dornyei (2007) a researcher needs to conduct about one-
hour interview then to transcribe the interview which takes about six hours. As about
my case, | can emphasize that it depends on the complexity of materials and the quality
of records. Some interviews more than an hour were transcribed easier than other
interviews. With the purpose to keep the quality of an interview and the validity,
reliability of data, the transcripts were resent to interviewees that they might fill gaps
and correct information by themselves if it was needed. Then, after checking and
confirming the information for validity and accuracy by interviewees, the collected

data was used into the thesis for comprehensive analysis.

3.4 Validity and reliability

Validity in research is related to the accuracy and truthfulness of collected data
for providing precise results (Le Comple & Goetz, 1982; Brink, 1993). A valid study
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should demonstrate what actually exists and is accurate, and a valid instrument or
measure should actually measure what it is supposed to measure (Cypress, 2017:256).
Validity is based on legislation, regulations, the official database published by the
World Bank, Ministry of Economic Development and Trade of Ukraine, various
articles and related literature.

Reliability based on «being thorough, careful and honest in carrying out the
researchy (Robson, 2002:176). In order to reliability there is a need to make sure a
correct formulation of interview questions, to set rapport with the interviewees and
never lose focus on the research question (Silverman, 1993; Cohen et al., 2007).

Patton (2001) states that validity and reliability are two factors which any
qualitative researcher should be concerned about while designing a study, analyzing

results and judging the quality of the study (Golafshani, 2003:601).

3.5 Obstacles and limitations

The first of limitation relates to a lack of prior research studies on the topic. There
are few researchers who held a full investigation of PPP in Ukraine but in some aspects,
it is old-fashion data because there is a wave of changes came to Ukraine during the
year concerning perceptions of PPP as from the side of the public sector as from the
side of the private sector. That is why | decide to use not only explanatory research
design but also exploratory research design combining them into a case study. Also, it
Is a reason for further research.

The second limitation links to access to people and certain documents. There is
a great challenge in Ukraine to connect with people from the government because of:
busyness and tight schedules; isolation and unwillingness to communicate with the
public; long procedure of meetings confirmation; the complexity of the process of
getting into contact with the authorities. This is a reason why | consider that five
respondents are my personal victory. | was able to find a way to get them interested to
participate in the interview. | would like to note that all the respondents were really
disposed to give me qualitative information and to describe the situation regarding the

PPP in Ukraine as clearly as possible.
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The third limitation was difficulties with the translation because all of the
interviews were conducted in Russian or Ukrainian. The perception is not always
accurate. Despite the fact that the transcripts of the interviews were sent to the
interviewees with the aim to clarify the validity of the information, a reader's perception

may be distorted due to the versatility of the English language.
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EMPIRICAL PART

In this chapter | present my empirical findings, based on interviews with people
who are directly related to PPP in Ukraine and secondary data such as project
documentation, published literature, official publications (EBRD; EPEC; EU; IFC;
MEDT; OECD; WB) that are related to the topic, such as reports, standards, laws, etc.

| want to note in advance that, for points 4.1 and 4.2, the secondary data were
mainly used to provide a general idea of PPP in Ukraine. Then, in all subsequent points,
primary data plays a key role accompanied by secondary data to provide first-hand data
and emphasize specific points so that the reader has a clear picture of how PPP actually

develops in Ukraine.

4.1 PPP in the Ukrainian context

PPP in Ukraine is a system of relations between public and private partners, in
the implementation of which the resources of both partners are combined with
appropriate allocation of risks, responsibilities and rewards (reimbursements) between
them, for the mutually beneficial cooperation on a long-term basis in the creation of
new or modernization of existing facilities, which require investment attraction, and
use of such facilities. The purpose of the spreading PPP is to increase competitiveness
and attract investment in the Ukrainian economy and improve the provision of public
services to the citizens. In Ukraine, the PPP is still a fairly new phenomenon and is in
a state of initial development, which first appeared in Ukraine in 2010.

Over the past year, interest in PPP in Ukraine has increased significantly from
both the public sector and the private sector. Long before that, there was already a
Concession Law (1999), so the practice of cooperation between public and private
sectors can be called significant, if the fact can be ignored that the terms of cooperation
between these laws (the PPP Law and the Concession Law) are different. This chapter
provide relevant information about policy, legal and institutional frameworks focusing
on financial aspects and other important PPP actors in Ukraine. The figure 5 shows the
milestones of evolution in Ukraine legislation between 1999 and 2019.
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Figure 5. Timeline of legal framework on PPP in Ukraine (1999-2019)

The main purpose of resolutions and orders of PPP is to provide clarifications to
legislation with the aim of better understanding the key peculiarities of PPP in Ukraine.
Nevertheless, each of interviewees emphasized that there are many regulatory legal
acts except PPP Law and Concession Law govern PPP implementation which can

cause misunderstanding and uncertainty in some way.

4.2 Policy of public-private partnership in Ukraine

In fact, the discussion on the creation of PPP in Ukraine began long before the
adoption of the PPP Law. The need for privately funded projects creates an opportunity
to reduce the amount of public funds allocated for providing public services. They also
allow to transfer to the private sector a number of risks that would otherwise remain on
the side of the state.

Modernization of the industrial infrastructure built by the Soviet Union, large
projects for the construction of motor roads and railways, ports, airports, energy and
utilities systems as well as healthcare and education in Ukraine is possible only with
the involvement of domestic and international capital on the basis of PPP. Additionally,
it is a good opportunity to solve the problem with lacking of budget funds following

rational and also well-tested international practice
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According to Ministry of Infrastructure of Ukraine, PPP is defined as key
mechanisms for modernization of Ukraine’s economic policy, solving major social and
economic issues.
Moreover, the PPP is considered as a constructive cooperation between the
public sector, private sector and civil institutions in the economic, political, social,
humanitarian and other spheres of social activity for the implementation of socially
significant projects on the basis of the priority of the interests of the state, its political
support, consolidation resources of the parties, effective allocation of risks between
them, equality and transparency of relations to ensure the progressive development of
society ( Kvitka, 2018; Sabetska, 2018; Zapatrina 2018.).
In Ukraine, as in most other countries, the main features of the PPP,
distinguishing its projects from other forms of public authority and private business,
are as follows:
= sufficiently long terms of partnership agreements (from 10 to 50 years). Usually
created for a specific object (port, road, object of social infrastructure, etc.), which
should be completed by a certain period;

= specific forms of project financing: at the expense of private investments
supplemented by state financial resources or joint investment of several
participants;

= the implementation of partnerships in a competitive environment, when for each
contract or concession there is a competitive struggle between several potential
participants;

= gspecific forms of responsibility distribution between partners: the state or local
government establishes the project goals from the standpoint of the interests of
society and determines the cost and quality parameters, monitors the
implementation of the projects, and the private partner undertakes operational
activities at different stages of the project - development, financing, construction
and operation, management, sale of services to consumers;

= allocation of risks between the parties to the agreement on the basis of appropriate

agreements between the parties.
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The priority areas that require the involvement of PPP (Izmaylov & Yegorova,
2019):

1. Infrastructure development (this primarily concerns the system of highways,
railways, electricity, gas, heat, water supply and wastewater systems, utilization of
domestic and industrial waste).

2. Transfer to the private sector of the implementation of public services, for
which the population is most dissatisfied (issuance of various kinds of certificates,
registration of subsidies, management of medical institutions, education, culture and

sports, etc.).

The structure and number of public-private
partnership projects in UKraine

m Healthcare
m Energy
Water and wastewater
Transport infrastructure
[ = Property
Exploration of mineral field

m Waste treatment

m Heat energy

m Other

Figure 6. The structure of public-private partnership projects in Ukraine (MEDT; 2019)
The Ukrainian practice shows that the PPP is used in those spheres for which the
state is responsible for (transport, energy communication and social infrastructure).
The state is also responsible for health care and education, but PPP in Ukraine in these
spheres is not yet developed. This is evidenced by the figure made according to official
MEDT data (2019).
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There is a good opportunity for the development of PPP in health care with a
look at the new medical reform® (Interviewee 3). The basic idea of medical reform is
that the money goes for the patient. In other words, if a patient goes to a certain hospital,
then money from the state budget is transferred to this hospital. This means that by
managing this hospital, a private investor will equip the hospital and improve the
quality of services in order to attract as many patients as possible and, as a result,
increase a level of reward.

It would also be sensible to develop PPP in the scientific, technical and
innovation spheres. This would have a significant effect on GDP growth, but the state
does not consider these spheres of primary importance. Thus, it requires initiative on
the part of the private sector and the demand for the development of these spheres for

the population.

4.3 Legal framework of the public-private partnership in Ukraine

Interpretation of Ukraine PPP Law No. 2404-VI dated July 1, 2010, the PPP is
defined as a partnership between the state of Ukraine, territorial communities
represented by the relevant state authorities, local governments (public partners) and
legal entities, except state and municipal enterprises, or individual entrepreneurs
(private partners), which is carried out on a contract basis in accordance with the
procedure established by this Law and other regulations.

In this case Interviewee 1 said: “I wanted to say that the definitions of PPP in
the Law of Ukraine, as in other countries, were identical. A completely different
question is that the understanding of a PPP by different people not the same, since
many simply did not delve into the essence of the definition”. However, this expression
was supported by other interviewees.

Another a crucial fact is that the Law on PPP does not contain an exhaustive list
of PPP models. Nevertheless, Article 5 of the Law on PPP establishes the forms of

implementation of PPP, which include the following:

® Law No. 6327 “On state financial guarantees for the provision of medical services and medicines”
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1) aconcession agreement;
2) aproperty management contract;
3) an agreement on joint activities;
4) other contracts.
The proposed list is not exhaustive, does not preclude the use of other actors and

models relating to the «other contractsy, taking into account the general requirements
of the Law on PPP. In addition, within the framework of a PPP so-called mixed
contracts may be concluded, that is about cases when a contract concluded under a PPP
may contain elements of various contracts (for example, this situation may arise in the
case of an integrated project with several public partners if there is transfer of the main
object to the concession and related objects - for rent). In this case, the relation of
initiating a PPP, preparing for the conclusion of a contract and choosing a private
partner is governed by the general rules of the Law on PPP.

At the same time, there are possible reverse cases where the contract, which is
potentially a form of PPP (concession, property management, joint investment etc.), is
not in accordance with the rules of PPP, that is, without taking into account the special
procedure provided for by the Law on PPP.

Under such conditions, the guarantees provided by the Law on PPP do not apply
to the relevant agreements concluded without taking it into account, and the procedure
for entering into such agreements is regulated by the relevant legislation without any
specifics. Such agreements are inherently a form of private sector participation in the
development of infrastructure, but such projects are not subject to the provisions of the
PPP Law, therefore the use of such models may not be appropriate.

In Ukraine, PPP is governed by two main laws: The Law on PPP and the
Concession Law. There are many debates on these laws, since to a certain extent they
contradict each other. According to the Interviewees 1, 3 "Concessions, this is a
completely different kind of cooperation between the public and private sectors, while
PPP is a partnership for evenly distributed responsibility and risks for prolonging a

long period." There is a lot of disagreement regarding the compatibility of the
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Concession Law and the Law on PPP. In order to manage the issues, it has decided to
create a new Concession Law.
According to my interviewees the adoption of the new Concession Law will

provide an opportunity:

o the possibility of applying concessions in any field of economic activity at both
national and local levels,

e a transparent procedure of initiating and making a decision concerning a
concession and the choice of a concessionaire,

o the ability to replace an inefficient private partner;

e the creation of favorable conditions for attraction of bank financing,

¢ the simplification of land allocation procedures for concession projects and clear
regulation of ownership of a concession facility,

o aclear definition of the rights and obligations of the parties and control over the
execution by the state.

This is a positive signal for potential interaction between business and authorities in

the direction of implementation of important projects for Ukraine (Interviewees).

4.4 Processes and institutional responsibilities in Ukraine

Organization and implementation processes of the PPP project are presented in
a sequence of stages: proposals for the implementation of the PPP, analysis of the
effectiveness of the PPP, the justification of the socio-economic and environmental
impacts of PPP, and the decision to implement the PPP; determination of a private
partner, entering into a PPP agreement with the winner of the competition (figure 7).

Even though there are six stages that a PPP project must go through before the
start of implementation, these stages take about two years in total.

Behind the words of interviewees, the projects can lose their values and interest
from the private sector during this time. Also, interviewees emphasize that few projects
reach the third stage already because these first two stages take the most part of the
time and more expensive than others. By the third stage, a private investor no longer
takes a strong initiative, and often, they no longer have an interest in looking for money

to finance the project.
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Figure 7. The six stages of a PPP project (Matviishyn & Fabryka, 2014).

According to interviewee 4, "both the public sector and the private sector can
Initiate a project in Ukraine." The interviewee 1 emphasized: “Often the public sector
does not understand and does not accept the private sector. Offers that come from the
private sector are considered for a very long time, as a result, become irrelevant. Due
to the fact that the public sector often compares PPP with public procurement since
there is no experience in implementing PPP. This greatly interferes with the private
sector.”

There is a relevance of expression by Interviewee 6 "One of the reasons is that
PPP in Ukraine does not always guarantee the maintaining its funds by a private
business, there are risks of non-profitability. The PPP projects are designed for a fairly
long period of time, given the peculiarities of doing business in our country are not
very interesting, private investors, seek to get projects shorter, with a more obvious
level of income."

Interviewee 3 determined that there were risks for a private investor, "despite the
fact that spending to feasibility study must come from the state budget, most often it is
a burden is carried by the investor, who wants to enter the PPP. He risks, because then
there is a competition of these projects, where he can lose."

The central executive authority, which ensures the formation and implementation

of public policy in the field of PPP, is determined by the Ministry of Economic
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Development and Trade of Ukraine. The legislation stipulates that their direct

responsibilities include:

e methodological support for the verification of the implementation of contracts
concluded within the framework of PPP;

e conducting informative and explanatory and consulting work within its powers;

e participation in training and professional development of specialists in the field
of PPP.

4.5 Financial aspects

As distinguished by the law of Ukraine, financing of PPP can be carried out at
the expense of:

v" financial resources of a private partner;

v" financial resources borrowed in accordance with the established procedure;
v" funds of state and local budgets;

v" other sources not prohibited by law.

In turn, the government provides guarantees from the initial stage as proposed
by the law of Ukraine, which at first glance may be quite attractive for private investors
and for foreign investors (Interviewees).

For example, there is a compensation for losses (for preparing a PPP proposal; if
not the initiator of the project, but another investor wins) for a private investor in the
event of a loss in the competition, there is a compensation in the amount of 2.5% of the
cost of the entire PPP project (Interviewees 1).

In practical terms, financing is completely dependent on the private investor. As
stated by the interviewees 1, 3, 5, the government is not interested in a way how a
private investor finds money, this is his primary task in partnership then bearing risks
of the project. Interviewee 4 clarified that "in fact the choice of a private investor
occurs according to the size of his wallet, it’s enough just to write on a piece of paper
how much you are willing to invest and to become a winner of the competition. This is
not correct. "If the standard of choosing a partner is based only on this criterion, then

the project is doomed to failure in advance™ - emphasizes the interviewee 2.
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Interviewees 4, 5 stated that international organizations and banks, such as
Eurasian Development Bank (EDB) are actively involved, EBRD, IFC, EIB, UN
Economic Commission for Europe (ECE), PPIAF, WB are interested to assist investors
and Ukraine in implementing PPP projects. In addition, they ensure private investors
against such risks as changing the representative of the public sector or non-compliance

with the terms of the contract of one of the parties.

4.6 Other actors

The financial management of PPP in Ukraine is decentralized and performed by
various ministries and departments. At the same time, different executive authorities
try to pursue their own legal policy on the regulation of relations in PPP. However, the
organization and maintenance of unified state policy in the field of PPP by the Decree
of the President dated 31.05.2011 Ne 634/2011 is entrusted to the Ministry of Economic
Development and Trade.

Interviewees: “The public sector is not interested in implementing projects due
to lack of knowledge, experience, and fear of the responsibility (they are afraid to make
decisions that no one has taken before). They have no need to ensure the
implementation of PPP.”

It is a significant fact is that all the interviewees agreed there is the complexity
of the legislative framework. In other words, it is necessary to hire a qualified specialist
who accompanies the entire process of implementing and operating a PPP in the case
of the absence of the PPP unit. According to the interviewee 1, “this was the reason
for the emergence of the idea of the PPP Support Agency which will begin action in
autumn 2019 and will provide highly qualified assistance on the basis of the whole life
cycle of the PPP.” Interviewee 5 emphasized “also, in Ukraine at the level of
municipalities, it is necessary to consider setting up centers that will specialize in PPP
issues, involving qualified specialists, including international ones, and will help in
particular the executive authorities to prepare quality projects.”

Additionally, all of them coincide in the opinion that the involvement of one or

two world-renowned private-sector operators to implement PPP projects, in particular
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infrastructure and healthcare, will serve as a basis for Ukraine's comprehensive
approach to PPP development and will serve as a signal for further successful
implementation of PPP projects in Ukraine, in particular by attracting skilled, reliable
international partners.

In Ukraine, a number of PPP projects were initiated (according to the MEDT as
of 01.01.2019, 189 projects), most of which are in the form of a concession, but the
percentage of their successful implementation is rather low, in particular due to the
high-level damages.

According to the central and local executive authorities in Ukraine, as of January
1, 2019, 189 contracts were concluded on the basis of PPP (figure 8), of which 58 are
being implemented (42 concession agreements, 15 joint activity agreements, 1 PPP
agreement), 131 agreements are not implemented (4 the contract is expired, 14
contracts are terminated, 113 contracts are not executed).

Despite the fact that there is a perception of an imperfect institutional base for
PPPs and huge range of obstacles to creation, the uncertainty of the public sector and
the indecisiveness of the private sector, in practice 3 infrastructure projects: 1 — bridge
(«<Energy Bridge Ukraine - EU»); 2 — seaports («Olvia» and «Khersony) are
broadcasted that have passed successfully through all stages of preparation and are
currently in the final phase of signing an agreement in Ukraine over the last year.

Detailed information about these projects was provided by interviewees 2, 4
(bridge) and interviewees 4, 5 (ports). In both cases the interviewees stated there are
no problems with legislation there are some uncertainties, but it is possible to find a
way to circumvent them, such as specified in the contract in more detail the
responsibility areas of each of the parties. It is more challenging to position the
population positively towards the idea of privatization (PPP is still perceived as
privatization in Ukraine), to convey to citizens clear and relevant information about
PPP, as well as to find high-quality specialists or people who are ready to study and

follow the instructions on the development of PPP.
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Figure 8. Information on the results of PPP implementation for 2018 (MEDT, 2019)

Also, a distinctive feature of these projects is that they received government
support in the first case due to the great interest and involvement of a private investor,
in the case thanks to the support of the EBRD and IFC. As they stressed, the state is
especially interested in completing these projects because otherwise they will have to

return the entire amount spent to the EBRD.

4.7 Risks of PPP in Ukraine

From the point of view of effective PPP, risks should be passed on to a party that
IS in a position to better control them. In practice, risks are transferred to the private
sector and are funded by the government, which pays for the infrastructure in the longer
term (Strukova, 2013).

“One of the benefits of PPP is that risks are distributed among partners,
depending on who can manage those or other risks. If the risk is political or legislative
it is carried by the public sector, commercial risks burden private investor. Most of the
risks are transferred to the private investor then they receive a remuneration. However,
each project has its own risks and they are long-term, so the funds are returned 10, 15

b

years but risks should be acceptable to each of the parties.” — Interviewee 5.
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Many researchers identify such a number of risks inherent in the process of
introducing PPP in Ukraine (Matviishyn & Fabryka, 2014; Levochkin, 2016; Kvitka,
2018; Sabetska, 2018; Zapatrina 2018):

(1) the creation of long-term financial obligations of the state;

(2) the potentially high risk of significant government spending in the event of a
termination of the PPP contract;

(3) macroeconomic risk;

(4) the significant duration of the implementation of PPP projects and the
inability to take into account all risks, in particular the cyclical nature of crisis, when
concluding a PPP contract;

(5) high costs at the stage of project preparation (costs for developing a feasibility
study, paying consultants, lawyers, holding a tender and concluding an agreement);

(6) the time lag between project implementation and the ability of the budget to
finance its implementation;

(7) lack of experience in implementing PPP projects, lack of specialists of a
sufficiently high level, in particular from the public partner;

(8) political risk.

Most of these risks were noted by all of the interviewees but the most frequently
mentioned risks were: (1) political risk, which is accompanied by frequent changes in
the representatives of the public sector; the war in the east of Ukraine; lack of state
support; bureaucracy; corruption; (2) high costs at the stage of project preparation
(costs for developing a feasibility study, paying consultants, lawyers, holding a tender
and concluding an agreement); (3) lack of experience in implementing PPP projects,
lack of specialists of a sufficiently high level, in particular from the public partner; and,
(4) macroeconomic risk, which directly affects the cost of the project due to the high
level of inflation, currency depreciation, a large proportion of the shadow economy and
the growing trend of population migration.

Apart from this, interviewees stressed the fact that the implementation of PPPs

can be accompanied by high corruption components deserves special attention: (1)
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corruption and the criminalization of power structures; (2) the opacity of the public
procurement mechanism; (3) non-compliance with the system for monitoring
compliance with obligations; (4) the distrust of the private sector to the possibilities of
effective and productive cooperation between the state and business, and the like.

The interviewee 6 colorfully expressed her opinion in this regard "PPP projects
implemented in Ukraine are not an isolated form, they are closely intertwined with the
existing business, regulatory, and cultural environment in the country. Participation
of the state, as a partner, with certain risks for business, is characteristic of work with
public authorities in general. In fact, the state has a significant impact on the activities
of the private sector, both as a partner and as a regulator. Therefore, the issue of
corruption and bureaucracy will always play an important role in the development of
the PPP."

Thus, to prevent or reduce these risks, transparency of relevant procedures and
risk analysis are necessary both at the stage of concluding contracts and at the stages

of implementing specific projects on the basis of PPP.
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ANALYSIS AND DISCUSSION

In this chapter | analyze my findings and provide answers to the questions about
the main challenges and risks of the implementation of PPP projects and possible ways
to address them in Ukraine. Using SWOT-analysis | stress the major discoveries that |
found during my research concerning strengths, weaknesses, opportunities, and threats
related to PPP in Ukraine. Then, I distinguish the effective directions of activating PPP
in a developing country such as Ukraine. Finally, | conclude this chapter with the major

obstacles of PPP spreading in Ukraine.

5.1. “How has PPP developed in Ukraine over the last two decades?”

An application of the PPP has some bottlenecks which arise from a conceptual,
methodological and practical plan. For instance, such bottlenecks as the duration of the
contract (concessions for 5-50 years, PPP for 10-50 years), the difference in the rules
of the competition and the choice of a private partner, the contradictions in the
obligations of each of the parties, etc. This complicates PPP implementation at the
national and regional levels.

In particular, this relates to the first two stages of the formation and selection of
PPP projects named «Proposals for the implementation of PPP» and feasibility study.
As practice shows, the biggest problem arises at the stage of consideration of the
proposal and feasibility study. These two stages the most time-consuming and
significantly slow down the process of PPP implementation because of government
procrastination. That leads to a risk of loss of interest from a private investor or the risk
of irrelevance of this public service for citizens and users. In the result it leads to the
fact that the PPP market in Ukraine is rather underdeveloped.

To support this statement from the empirical part it follows that only one third
of 189 projects are being implemented and most of them are in the form of concessions.
I hold the opinion that it is necessary to give increased attention to the analysis of the
effectiveness of PPPs, to determine the feasibility of projects, reliable sources of return
on investment taking into account the maximum permissible level for a private partner

but it should be operatively.
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For example, considering alternative forms of PPP (concession, BOT, etc.), other
ways of project implementation it is a necessity to have a clear image of the
peculiarities of the market functioning of a particular industry that considers the
likelihood of using PPPs.

Working through the issues of the application of PPP mechanisms, for example,
in the form of a concession, in the field of highways and public utilities, it is necessary
to identify the main reason that prompts to consider the issue of attracting a private
partner, to clearly understand the return on investment.

Thus, taking into account the priority of ensuring effective management of these
areas, low incomes of the population, which, if a concession agreement is concluded
in these areas, will ensure the return of investments by a private partner, should not
consider a concession, but other ways of project implementation: BOT, attracting credit
resources under warranty, etc.

Furthermore, many scientists state policies and legislation are not at the proper
level of development, therefore in their works they mainly focused on introducing
amendments to the law or creating a single law of PPP with specific explanations
(Matviishyn & Fabryka, 2014; Levochkin, 2016; Kvitka, 2018). On the basis of the
data collected in the study, it is possible to affirm that this is indeed the case, but this
Is not the main challenge, with the existing legislation can be created PPPs (All
interviewees).

More crucial challenges on the way of creating PPP are the following: (1) the
main lack of progress of PPP is a lack of knowledge and experience, which leads to
project failures in Ukraine, to remove this obstacle, it is necessary to involve foreign
qualified specialists and professionals in PPP, who are not only ready but they also
desire to make an intellectual contribution to the development of PPP. It should be
noted that the development of PPP in Ukraine is of particular value for the EU
countries, and as a result, the impact on the microeconomic and macroeconomic
indicators of the country; (2) fear of insecurity on the part of a private investor, since
there is a high probability of non-fulfillment of obligations on the part of the public

sector or cancellation of an agreement when changing a representative of the public
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sector, there is no guarantee and this risk is not covered without the involvement of
external international organizations.

There are also a number of following challenges, that have a significant influence
on PPP, accompanied by possible ways to address them are distinguished in table 9.

Table 9. The main challenges and risks of the implementation of PPP projects
and possible ways to address them.

Regulatory framework Institutional factors Financial &  macroeconomic
conditions

Challenges and risks for public and private sectors:

1. inconsistency between the | 1. political instability; 1. low level of solvency of society;

regulatory acts governing PPP | 2. private sector distrust of the | 2. lack of resources to participate in

in Ukraine; state; joint projects;

2. unfavorable tax conditions; | 3. inconsistency of actions of the | 3. unprofitability of some projects

3. unpredictability in the | authorities; leads to the loss of the attractiveness

legislation of real guarantees | 4. lack of management skills in | of PPP projects for a private investor;

from the state; the formation, control of PPP | 4. unfavorable investment climate

4. lack of methodology for | projects; also affects the interest of private

regulating PPP; 5. lack of qualified specialists in | investor in PPP projects

5. lack of long-term budget | PPP;

planning (planning just per | 6. bureaucracy;
year); 7. corruption.
6. the risk of changes in
government representatives;

7. lack of responsibility of the
official who concluded the PPP
agreement.

Possible ways to address:

1. develop a system of|1. create a methodological | 1. develop asystem of exemptions for
guarantees from the state; framework for the | a private investor;

2. harmonize regulations; implementation of PPP; 2. allocate funds in the budget to
3. identify  compensation | 2. coordinate the activities of the | provide guarantees;

mechanisms for a private | authorities  responsible  for | 3. contribute to increasing the

partner; attraction of investments; solvency of the population;

4. introduce a system of | 3. improve budget planning | 4. compensation for loss and damage
responsibility for decision- | practices; to a private investor.

making (for officials); 4. achieving democracy;

5. set a deadline for making an | 5. education of ethics and

operational decision; tolerance among the population;

6. adequate choice of a private | 6. Creation of a PPP unit and a
partner (not only according to | reward system for the successful
financial ability) implementation and
management of the project in the
long term (percentage of the
project or monthly payment).

Source: developed by author’.

7 With accordance to Filipova (2015), Strukova (2013) and interviewees.
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| can state that undertaking to provide methodological support for the
development of PPP, developing methodological materials for preparing and
supporting projects, software products for calculating project performance indicators
(NPV, payback, internal rate of return, etc.), unified reporting forms, standardized
forms paper interaction between public partner and private partner during the execution
of public-partnership partnership contracts make possible to speed up the operation
decision listed above challenges.

Given PPP relevance in the world, the government understands the importance
of creation right conditions for speeding PPP in Ukraine. They have already taken some
decisions for improving situation such as a decision was made in 2018 to adopt a new
Concession Law (still in development) or to establish PPP Agency (scheduled to start
in the autumn) and they continue to work out on it.

Many have great expectations from the innovation of the Concessions Law,
which will resolve all the bottlenecks of the previous Concession Law and
contradictions with the PPP Law. Among them there are the following, the term of the
project can be from 3 to 50 years and guarantees are provided to the private investor in
the form of immunity to any changes in the legislation (stabilization provision), the
possibility of applying arbitration (including international) for the settlement of
commercial disputes. Also, according to the law, the licenses and permit documents
are passed on from the state to a private investor.

Also important is the creation of a PPP Agency, which will provide professional
assistance, on the way to create a PPP and will advise at any phase of the project life
cycle.

From the above it follows that the development of PPP in Ukraine, in particular,
depends on the level of economic development, living standards and solvency of the
population.

In my opinion, a PPP in Ukraine will be based on success stories that will serve
for potential investors as confirmation of a stable legislative and regulatory field and

the reliability of a public partner.
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To sum up everything above | can state that the PPP projects can be implemented
successfully under the existing policy. Even though, there are some uncertainties and
ambiguity of the legal framework, they don’t play a key role in PPP implementation.

However, there is a need to improve the legislative framework because these
uncertainties are difficulties for many private investors in the way of PPPs due to a lack
of understanding of some specific points. Nevertheless, projects can be successfully
implemented even with the existing legislative base. The main point here is the lack of
experience and knowledge.

PPP is a kind of «family» with the common goal of providing quality services,
but each side still continues to act with their egoistic sides. The state focuses on the
financial ability of a private investor while a private investor seeks commercial
benefits. In other words, a government representative chooses the partner who pays the
most.

From this it follows that it is important to expand knowledge of PPPs because
the idea of this partnership is aimed at ensuring that each of the parties remains in a
winning position, regardless of their position. Science plays an important role here, as
a way of expanding knowledge and educating experts in PPP (I reveal it below).

| suppose that when expanding the expert base and expanding knowledge, it will
be possible to minimize risks, avoid misunderstandings between the main stakeholders,
quickly and efficiently overcome many challenges on the way of implementing PPPs,
as well as maximize the benefits of this partnership and realize all the opportunities it
brings.

5.2 “How do public and private sector actors see strength, weaknesses, opportunities
and threats of PPP in Ukraine?”

In this study, the SWOT analysis makes it possible to assess the PPP market in
Ukraine. In other words, the SWOT analysis shows the necessity and importance of
PPP, both from the inside and from the outside, taking into account weak points and
risks. Using the SWOT analysis, it becomes possible to create a balanced strategy for

the spread of PPP in developed countries. Figure 9 demonstrates the strengths and
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weaknesses of the implementation of PPP in the internal environment in Ukraine, as

well as the opportunities and risks from the external environment.

P
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Internal Factors

1. New opportunities for private business participation in
projects of strategic and social significance;

2. Availiable investment resources in the international

External Factors

Figure 9. SWOT-analysis of PPP
Following a balanced SWOT-analysis, it can be determined that PPP to a certain
extent affects the improvement of the state of the economy. As there is an advancement
in the investment climate and an increase in income through the creation of new
workplaces, an increase in the value of assets and income from their use, attracting
international experience and modern high-performance technologies. This allows to
use the Ukrainian potential and an advantageous geographical location. And also, it
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allows to reduce the operational costs for the public sector and establish competitive
tariffs for the private sector.

On the other hand, there is a need to overcome certain shortcomings, including
the high cost of projects, even for a private investor, the complexity and duration of the
implementation of PPP projects, as well as a certain number of risks. Among them are
market and financial risks, accompanied by political and social risks. For example,
market factors affect the profitability of projects, the limited number of private partners
affects the implementation of a really effective partnership, and a change in the social
climate can lead to a project devaluation.

The PPP needs to be approached in terms of improving both the internal
environment and the external environment of a country. Therefore, actions of all
stakeholders must be transparent and clear. This should be observed at all stages of
PPP projects from the initiation of PPP projects till the end.

However, special attention should be paid to the stages that can allow to assess
the importance of the project and risks. For example, high-quality feasibility study. It
allows to determine the significance of a particular project for the population, the
feasibility of its creation in terms of costs and risk sharing, as well as provide a
complete picture of the future benefits to all stakeholders.

Finally, cooperation between the public sector and the private sector helps to
improve the economic, ecological and social environment in the country, and then
increase the country's competitiveness in the market. The use of new technologies will
make it possible to develop the economic potential of the country and take advantage
of geographical position usefully. And the introduction of international practices will

provide an opportunity to improve safety standards and improve environmental safety.

5.3 “What can be done in order to encourage the public sector, private sector and
citizens/users to commit themselves to spreading PPP in Ukraine?”

The central issue addressed here is the effective PPP spreading. Thus,
appropriate conditions should be created, the methodology for initiating PPP projects,
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preparing and implementing them and adapted mechanisms widely used in the world
should be worked out.

The central issue addressed here is the effective PPP spreading. Thus,
appropriate conditions should be created, the methodology for initiating PPP projects,
preparing and implementing them and adapted mechanisms widely used in the world
should be worked out.

The central issue addressed here is the effective PPP spreading. Thus,
appropriate conditions should be created, the methodology for initiating PPP projects,
preparing and implementing them and adapted mechanisms widely used in the world
should be worked out.

According to the interviewees and some researchers, if the lack of knowledge
and experience of PPP implementation is the case in Ukraine, science will play an
Important role is in these processes. In this way, science is a coverage of knowledge
and experience which can provide systematic and predictable cooperation between a
public sector and a private sector, ensuring the generation of new knowledge and the
development of effective technologies, as well as an adequate quality of human capital,
drawing public attention to the environment and health.

In other words, first of all the government should promote the science of PPP.
Consequently, science can ensure the qualification and attentiveness of experts,
accompany officials when adopting certain decision-making on PPP projects, private
investors when introducing new high technologies, which forms the appropriate market
for research and innovation, be a solid basis for participants throughout the project, etc.

Furthermore, there are a lot of other directions of activating PPP. These
directions have different behaviour such as incentive, regulating and widespreading.
The figure 10 shows the detailed distribution of these areas regarding their behaviour
and consequently responds to the research question.

Without a doubt, it is necessary to create the regulatory framework for the PPP
implementation, in particular, to establish clear and transparent tender procedures,
make consistent the quality standards of services, and procedures for monitoring the

activities of the private sector in this area. It is relevant to determine the model of an
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effective system of motivation and control in the bodies responsible for the
implementation of PPP by the state, the adaptation of the widely used PPP mechanisms
in the world to the conditions of Ukraine, the development of the institutional
environment in this area. It is worth exploring the potential for implementing projects
based on PPP in Ukraine and their impact on macroeconomic indicators and improving
the environment, analysing the economic and social feasibility of introducing budget
support and tax incentives for PPP projects, assess the possibilities of the state budget
to participate in financing relevant projects and determine optimal structure of

financing projects depending on the scope of their application.

Public sector Private sector

- guarantees; - privileges (taxes); - ensuring moderate - application of the newest technology; - improve
inflation; - reducing the cost of investment loans; - giving  the quality of service; - resource provision; -
priority to investments in PPP increasing competitiveness

Directions of regulation

- establishment of effective risk insurance mechanisms; - - introduction and application of new effective forms
simplification of the decision-making mechanism for and methods of management; - increasing control
PPP; -determination of the right basis for attracting bank  over business processes; - insurance of internal risks
capital in PPP projects; - creation of a separate unit for of the project; - integration of activities based on a
working with PPP projects; - creating conditions for the  rational combination of business processes for
development of long-term relations between PPP advanced technologies and innovations and

partners; -insurance of external risks of the project. networking with partners in the market.

Directions of consultation and information

- clarification of the terms of participation in the PPP; - - providing transparency of information about the
more active dissemination of information on owners of products, services and results of activity; - an
opportunities for participation in PPP projects. expression of interest in participating in the PPP.

Figure 10. Directions of activating PPP in developing countries on the example of
Ukraine

So, PPP can be activated successfully in developing countries if special attention
Is paid to the following issues:
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v combining public and private property in the framework of significant
investment projects based on profitability and repayment;

v' aid, promotion and dissemination of knowledge about PPP;

v" development of programs for the PPPs spreading in selected sectors of the
economy;

v’ carrying out activities to increase trust between partners and develop a culture
of cooperation between state and private partners;

v" develop forms and methods of interaction between public and the private sectors;

v improving tax and customs policies, including tax and customs benefits for
partners;

v’ government support for small and medium-sized businesses in the innovation
sphere;

v’ formation in the country of elements of the institutional environment of PPP:
financial and economic institutions that provide investment and private
investment, independent organizations that carry out project expertise and
consulting, management companies, associations, associations, foundations,
etc.;

v' training of specialists in the field of PPP and personnel investment managers;

v" determination of financial relations between government and private partners.

It goes without saying that the set of these measures can contribute to the
activization and development of PPP, not only in Ukraine but also in all developing
countries. Consequently, this facilitates to accelerating the modernization of the
economy at the national level. Additionally, the use of the proposed measures allows a
private sector to increase investment activity and gain additional benefits. The effect
for the state as a second partner consists in economic growth, improvement of

macroeconomic indicators, regional and national competitiveness.
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5.4 Obstacles of PPP spreading in Ukraine

Indeed, Ukraine has made significant progress in the development of PPP over
the past year compared to previous years, but there are still certain obstacles that must
be overcome to create a well-functioning PPP mechanism.

Serious obstacles to progress in this area are the lack of experience and
qualifications that are inadequate in the economic situation and the system of state
regulation of the government's expectation of PPP. It must be understood that it is
Important not only to attract financial resources but also intellectual potential, new
technologies, skills and experience of a private partner.

In addition, there are widespread phenomena such as bureaucracy and corruption
in Ukraine, which are a significant obstacle to the implementation of PPP. Corruption
is an illegal way to redistribute wealth between economic agents, which leads to an
inefficient allocation of resources. Through corruption, the private sector bribes a
government official to provide an advantage that it does not have the right to: get a
higher price for a service, job, product, or circumvent its competitors who can provide
better quality at a reasonable price. That is, as a result, the cost of providing services
will be higher than reasonable or their quality will be lower at the expense of users and
taxpayers.

Possible preventive measures should exist to encourage prudent behavior of PPP
participants by adopting a reputation policy that can guarantee the selection of reliable
contractors, encouraging users to participate in public control through public hearings.
In addition to administrative and economic measures, Ukraine should educate and
promote zero tolerance for corruption, bring to the public the results of investigations
and sentences by the courts against violators of the rules of the partnership between the
state and business.

To reduce the risk of corruption, it is necessary to increase the level of
procurement transparency from justifying the need to engage contractors in the

operation of facilities and to ensure the performers with specified operational
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characteristics and tariffs. Accordingly, such systems as the «ProZorro»® website
should be used and upgraded or additional sites with accurate and relevant content
should be launched.

Another negative phenomenon is the bureaucracy, which is characterized by
egoism among representatives of state power or representatives of a higher body,
manifested in the dominance of their specific interests over the interests of certain
social groups or society (Yakovenko, 2010).

Ukraine is recognized as an independent state, therefore the bureaucratic
approach that existed during the Soviet Union should have been relegated to the
background for a long time (Bodnarchuk, 2016). Despite this, practice shows the
opposite, as in Ukraine and many other developing countries. In a sense, the cause of
this problem is society itself because bureaucracy can be overcome only in a
democratic way and by the unity of society, which unfortunately is not in Ukraine due
to political situations (internal war in the east of Ukraine). In addition, monitoring of
public opinion regarding the assessment of the work of public authorities, officials
personally and prompt reaction from the authorities to the demands of society could be
an effective mechanism for achieving democracy.

These are serious problems that require perseverance, systemic nature and take
a long time to overcome them and only a tolerant and ethical society can win on this

way.

8 «ProZorro» - the system was created on the initiative of public organizations, commercial sites, government agencies
and entrepreneurs. The goal of the system is to make the process of using public funds transparent and efficient, and
corruption schemes in public procurement impossible. ProZorro is used by government agencies, enterprises and
organizations in accordance with the Law of Ukraine "On public procurement".
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CONCLUSION, CONTRIBUTIONS AND IMPLICATIONS
6.1 Summary of the study

This study was conducted in to investigate peculiarities of spreading of PPPs in
the context of a developing county, using example of Ukraine.

For a start, | discovered that the topic of PPP is quite trendy around the world but
the significant difference between countries in the implementation of PPP prompted
me to the idea of a deeper study of this issue. In the process of searching for current
and accurate information, | realized that there is a contrast between well-developed
countries and developing countries. It follows that, to begin with, | did a deep review
of the literature on PPPs, where | got the essence of PPPs and why it is an effective
mechanism for the provision of public services in collaboration between public sector
and private sector.

Then | discovered that there are different forms of PPP agreements that vary in
features and areas of responsibility for the public and private sectors. | also think that
the issues of motivation for the public and private sectors deserve special attention, in
other words, what benefits they can get in cooperation by concluding an agreement on
PPP rather than separately. And what risks exist in world practice, the submitted risks
give an overview and full understanding for which risks which side can be responsible,
just as the reader can assume for himself how rational it would be to distribute these
risks between the parties.

Reviewing well-developed countries and developing countries, | aimed to find
similarities and differences in the practice of implementing PPPs. | was wondering
what the cause of development in each of these countries was, what the key driving
forces were, what the most common challenges in the taken countries were, so | studied
the literature review in well-developed countries and in the developing countries
having presented two separate sub-items. This helped me to determine the research
model through the SWOT analysis and the conceptual framework | personally

developed.
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The presented empirical data describe the complete picture of the state of PPP in
Ukraine, as in one of the developing countries. The unexpected finding for me was that
the legislative base, although not complete, still allows for successful PPPs in Ukraine.
Despite the fact that many researchers focus on the insufficiency of the legislative
framework and its uncertainty, the main limitation on the spread of PPPs is the lack of
experienced specialists and lack of knowledge in the public sector how to use certain
PPP models without confusing PPP with public procurement or privatization. No less
important is the lack of information for the population, who also perceive PPPs as
privatization because they are negatively disposed to this kind of collaboration between

public and private sectors.

6.2 Contributions

| believe that my research has a theoretical and practical contribution, and the
main research results may be useful for other researchers and practitioners who are
interested in expanding their knowledge of the spreading PPP in developing countries.
As well, the results of the current study can be useful for understanding the key benefits
of PPPs and the risks for both the public sector and the private sector. Also, | believe
that the experience of Ukraine can serve as a good example in order to determine the
value of PPP for the population concerning other developing countries where the
market economy and democracy are relatively young as well.

The study, which is reported here, contributes to the literature on expanding our
understanding and knowledge of the key benefits of PPPs and the risks for both the
public sector and the private sector, as well as its importance to the population in the
context of developing countries with particular emphasis on the context of Ukraine.

During my research, | discovered that there are five main components (policy,
legal framework, processes and institutional responsibilities, financial aspects and
other actors) that are necessary for the existence of a PPP and there are risks that in one
degree or another affect the distribution of PPP in a particular country. Based on this,
| built a conceptual framework that allowed me to analyse the PPP in Ukraine with its

beneficial influence on the main stakeholders.
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In addition, | applied the SWOT-analysis for PPP in the context of Ukraine,
which made clear the weaknesses and strengths of PPP at the microeconomic level and
the opportunities and threats at the macroeconomic level. | guess that this information
will be useful for considering the opportunities and threats in the context of any
developing country because the material presented potentially «opens» the eyes of
stakeholders on the process of PPP implementation.

An unexpected moment for me was that the existence of a legislative framework
Is not mandatory for the spread of PPPs effectively. Indeed, the regulatory framework
Is required, but for successful implementation of PPPs, the availability of PPP
specialists, initiative from a private investor and support from the state and the
population are more important. | also want to note that the interconnection of the public
sector, the private sector and the population form a synergy in which all processes are

organized as a streamlined mechanism.

6.3 Limitation of the research

The concept of a PPP in developing countries is quite broad, many aspects
depend on the unique environment of a particular country (legislative and regulatory
framework, mentality, traditions and attitudes). Therefore, it is impossible to cover all
the peculiarities of the spreading of PPP in developing countries and examine the issue
from all points of view in the master's thesis. Thus, to avoid some potential
misunderstandings and create the integrity of this work, | must define the following
research constraint.

| concentrate my efforts on studying PPPs in developing countries in the context
of Ukraine. The scale of implemented projects is small due to the slow development
of PPP in Ukraine, so | was not able to study the PPP project from the inside. As my
interviewees noted, it would have been difficult to write a master's thesis on this topic
a year ago because of the lack of available information and the lack of relevance of this
topic in the country.

Also, due to the difficulty of communicating with the government, | was not able

to form a clear picture of their relation and view of the PPP.
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Therefore, | want to note that the data presented are collected mainly from people

with an objective point of view on the development of PPP in Ukraine.

6.4 Research opportunities and recommendations for further research

Public-private sector cooperation is an effective form of doing business and
providing services to people all over the world (Quelin et al., 2017). This master’s work
shows that there has been a lot of research on the topic of PPP in various contexts,
which shows that the development of PPP is a hot topic for many researchers.

Nevertheless, relatively few studies have been conducted regarding the spread of
PPP in Ukraine. Basically, all the studies compared the world experience and the
experience of Ukraine, and more precisely what lessons Ukraine could take for itself
on the experience of other countries (Matviishyn & Fabryka, 2014; Kvitka, 2018; Sabetska,
2018; Zapatrina 2018; Knir, 2018).

| believe that there is a need to consider a certain country as one of the subjects
suitable for general characteristics of the group. For example, Ukraine as one country
from a group of developing countries.

First of all, this is useful because in such a group there is much in common,
namely the standard of living, the level of economic potential, specialization in the
world economy, the provision of fuel and energy resources, dependence on developed
capitalist states, etc. And it also gives the opportunity to conduct similar research based
on the general characteristics of the group and bring new knowledge.

The special point is that PPP in Ukraine began to actively develop only in recent
years, so there are many interesting ideas about the development of PPP that in the
process of my research have not yet been studied, this can serve as a subject for further

research.
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APPENDIXIES

Appendix A: Review of a Project Costs in Different Countries (2000 - 2016)

The cost of one project (2000-2016)

Estonia | 4,0
Malta [#21,0
Croatia |
Slovakia | 5,2
Lithuania 33,0
Ireland
Belgium
United Kingdom
Italy
Germany

Spain
France
Portugal
Greece

793,0
850,8
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|

Million Euro

The cost of one project in different countries between 2000 - 2016 (million Euro)
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Appendix B: The Interview Guide

e Name / Position / field of activity / experience in PPP
e Do you mind if our conversation was recorded on a voice recorder and the information you
provide will be used confidential to provide relevant reliable information in my master’s

thesis?

List of question:

1. How can you characterize the PPP and what features are inherent in it, in your opinion?

2. Do you think the spreading of PPP in developing countries is relevant, specifically in Ukraine?
Why?

3. Why this form of cooperation between the public sector and the private sector is not enough
developed in Ukraine, although in other states it is the most common form of service provision to the
population?

4. What are the benefits and risks of PPP?

5. What are the responsibilities of the public and private sectors in the PPP?

6. What are the most obstacles to the PPP for its implementation? (tender, feasibility study,
construction, operation)?

7. What is the importance of the PPP for developing countries, in particular for public sector, private
sector, users and citizens?

8. If you refer to the SWOT analysis, which are the strengths / weaknesses, opportunities and threats
in implementation of the PPP can be identified?

9. In your opinion, existing legal and regulatory frameworks sufficient for effective feasibility of the
PPP? Why?

10. What is the point about New Concession Law 2019, Agency for PPP 2019?

11. What is the most common form of PPP in Ukraine? What do you think, why?

12. What features exist in the financial aspect for partners?

13. What are the prospects for development and limitations in the PPP?
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