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Whose expression is it anyway? Videogames and the Freedom of Expression

Introduction

In debates concerning videogames and the freedom of expression, two lines of argumentation
have traditionally been put forward: That games express ideas and that they for this reason are
in principle entitled to the protection of free speech in the same sense as other expressive media;
or that their interactive nature makes them different in how they reflect our world back to us
compared to what traditional media do and that they for this reason also may be more harmful
(Hakimi 2019). They are argued as being either mainly expressive or mainly interactive, making

them either comparable to traditional media, or very different and unique.

This essay aims to add nuance to this discussion through two arguments. First, we will argue
that videogames cannot be understood as mainly expressive or interactive, but that the two —
what we will refer to as the procedural and representational aspects of games — must be
considered together when approaching games as an expressive medium (Sicart 2011,
Mortensen & Jargensen 2020, 85). Second, we will argue that play and playfulness are generally
ignored in debates about videogames and the freedom of expression, and that attention towards
the playful aspects involving videogames as an activity will offer a more nuanced view of how
videogames are set apart from other media and what this means for the status of expressions in

videogames, not least when it concerns their potential harmfulness.

Thus, central to our argumentation is the idea that videogames are two-sided — they are both an
expressive medium that combines the representational and procedural, and they are dynamic
systems activated through play. We stress that how people interact with games and the mindset

they bring to this interaction are of essence when understanding videogames as an expressive



medium. The fact that people engage with games through play is an affordance of the medium
and must be considered in a debate about games and freedom of expression. Taking into
consideration the dynamics of the ludic context will allow for a player-centric perspective that
illustrates how certain games may challenge certain players’ sensibilities while remaining
“play” for others, without falling for the fallacy that “play” means “harmless” (Mortensen &
Jorgensen 2020). This new perspective will allow us to understand how players use games as a
medium for their own self-expression while also providing a perspective to understand trolling
and harassment in games, and positions itself within a growing body of research attentive
towards the fact that play is not always enjoyable or even consensual for all involved (Boudreau

2019; Stenros 2019; Trammel 2020).

We will ground the discussion in specific examples. First, we will discuss the political art game
Easy Level Life (DE Team 2016) as a simple example that demonstrates how videogames create
meaning through combining procedurality and representation. Second, we will discuss the open
world sandbox game Red Dead Redemption 2 (Rockstar North 2018). The open world genre is
perhaps the one to best illustrate the relevance of play and playfulness in understanding
videogames as expressive media since they afford the player a high degree of freedom to
explore the gameworld in ways that may transcend the intention and imagination of the
designers. This genre has also attracted much media interest and often been the centerpiece in
debates about videogames and the freedom of expression. Our theoretical perspective will
combine two strains of thinking: With basis in philosophy on the freedom of expression
following John Stuart Mill (Feinberg 1985; Warburton 2009), we will take a media studies
perspective on games and freedom of expression (Hakimi 2018; Petersen 2014). To this view,
we will add perspectives from game studies focusing on the meaning-making aspects of games

(Bogost 2007; Schulzke 2020), and combine this with play theory (Sicart 2011; Schechner



2015) to include the essential perspective that play matters for understanding videogames as a

medium of expression.

Freedom of expression

“Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers.” (United Nations

1948)

Based in a liberal tradition in philosophy, article 19 of the United Nation’s Declaration of
Human Rights ensures the freedom of expression, through any media. This broad, but important
statement has been the source for a number of principle legal discussions on human rights
issues. When we start at this point for this discussion, it is so we can begin narrowing the scope
of this essay. We follow philosopher Nigel Warburton’s broad definition of speech to include
public acts of expressions covering “the written word, plays, films, videos, cartoons, paintings”
— and where he continues with “and so on”, we include videogames (Warburton 2009, 4-5).
While freedom of speech is in many democracies one of the founding pillars of the constitution,
it is never absolute, but subject to limitations in cases where it breaks with ideals of democratic
equality, privacy and security, such as defamation legislation, discrimination and hate speech,
or calls for violence (Van Mill 2018). With basis in this foundational understanding, we stress
that free speech indicates a freedom from prosecution for one’s opinions alone although it does

not free an individual from the consequences of their expressions.

There is a relative agreement among philosophers and laymen that expressions that cause

legitimate harm should be limited. The idea that free speech is not absolute but limited by



certain other human rights is anchored in John Stuart Mill’s idea that the freedom of speech is
only valid as long as the expression causes no harm in the sense that it does not violate the
rights of a person (Mill 2002, 56), which has been a touchstone for discussions of democratic
liberties since Mill wrote On Liberty in 1859 (Warburton 2009, 25). However, what constitutes
a harmful expression is notoriously hard to define. While research shows that harassment and
hate speech are expressions that indeed have the potential to cause psychological harm (Keipi

etal 2017, 75), there are other situations in which the harmfulness of an expression is unclear.

To allow for a more aimed discussion about such expressions, philosopher Joel Feinberg’s
principle of offense is often also applied in freedom of speech debates. Offensive expressions
span those that provoke and disturb, that violate sensibilities, or that dilutes democratic values
such as equal respect for all citizens. While offense in itself is not a cause for censorship and
may sometimes be useful in order to draw attention and create debate on certain topics
(Schulzke 2020, 169), applying the principle of offense allows for debating forms of
expressions where harmfulness may be debated or unclear, but where emotional distress on part
of the offended party is unavoidable. In such situations, the restriction of free speech may be
evaluated against the seriousness of the offense, thus including contextual factors such as the
extent, duration, and intensity of the offense, whether the expression itself can be deemed any
social value, as well as the intentionality of the speaker and how easily the offense can be
avoided (Feinberg 1985, 7-9). However, a complicating factor in evaluating offense is that it is
dependent on cultural or social contexts or norms. Because norms may have different meaning
depending on the point of view (Bicchieri 2017, 1-2), offense will always be in the eye of the
beholder, which indicates that it may be difficult to understand when an expression is offensive

for those who are not themselves targeted by that expression.



Mill’s understanding is a basic pillar in the modern understanding of freedom of expression,
but it is important to keep in mind that his philosophy was specifically concerned with the
protection of individuals against censorship from the state and the church. The videogame
debate, however, only partly concerns the protection of the creator of the work against
censorship. Importantly, the videogame debate also concerns the player and how they can be
seen as executing their freedom of expression through play, rather than slavishly following a
design. Since games cannot be understood apart from play, it is in any debate about videogames
and the freedom of speech essential to understand what role play has in framing videogames as
a medium of expression. As we will problematize below, this is important for videogames not
only because players may have different sensibilities with respect to what they find offensive,

but also because a playful mindset may reframe the actions a player takes during gameplay.

Understanding videogames and the freedom of expression

While arguments have been postulated that interaction is the factor that potentially makes
games more harmful than other media, how a particular game interaction is represented through
audiovisual means is what generally has triggered demands of regulation. In the following, we
will discuss the previous debate about videogames and the freedom of expression and present
our view of what is missing from a comprehensive understanding of games as a medium of

expression.

The discussions in research as well as in public discourse concerning the need to restrict
videogames are mostly aimed at whether they have harmful effects or not (Hargrave and
Livingstone 2009; Gentile and Anderson 2003; Hartmann and Vorderer 2010). While there is
some research on censorship and regulation in specific countries and regimes (Zhang 2012;

Mandiberg 2016; Tsuji 2017; Pfister 2020), most research on games and freedom of speech is



located in the intersection between law and psychology and has been linked to the regulation
of videogames in an American context. The conversation has been invariably related to the
discourse of violent content and effects (Bushman & Pollard-Sacks 2014; Calvert & Richards
2005; Ferguson 2013; 2014; Garon 2012; Garry 2004; Hall et al 2011; Laughlin 2006; Post
2011; Salamanca 2005; Wolf & Dee 2013). In public discourse, the debate tends to ignore the
ludic context of games and is driven by a general idea that harmful videogames exist, even if
the specific videogame examples discussed are perceived as harmless (Ivory & Kalvanaraman
2009). After an American court case ruled to protect the freedom of speech for videogames
(Hakimi 2019), the discussion of harm has increasingly focused on addiction, exemplified by
World Health Organisation’s decision to define gaming disorder and include it in the 11th
Revision of the International Classification of Diseases (ICD-11) (World Health Organisation

2018).

The debate about videogames and the freedom of expression has been grounded in
understanding videogames as a representational medium. As previously mentioned, the US
Supreme Court concluded in 2011 that games are to be understood as a cultural expressive form
that holds full protection rights as a medium of expression (Ferguson 2013, 61; Hakimi 2019,
2-3). While the interactive properties of games were acknowledged, the court concluded that
interaction simply is to be understood as a more intense form of involvement compared to
traditional media, and that videogames for this reason are not in essence different from other
media of representation (Hakimi 2019, 2; Petersen 2014, 171). Thus, the question of whether
videogames should be restricted have centered on whether the situations they present may cause
the same kind of potential moral or psychological harm as other media only with an amplified
effect. We question this assumption through two lines of argumentation. We will discuss how

interaction can be understood as a form of representation in videogames and whether it



corresponds to traditional media. Then we will discuss what characterizes the specific kind of
interaction that players engage in when playing games. In the discussions we will pay particular

attention to what this means for the potential harm and offense of videogames

Videogames as a representational medium

Viewed as the most recent advancement on an evolutionary cultural timeline of representational
media, we can start the discussion of videogames as an expressive medium by addressing the
arguments used for judging other artistic expressions such as visual art, literature, and film
(Hakimi 2019, 7). While research has not been able to determine that violent game
representations are in themselves directly harmful (Elson & Ferguson 2014; Ferguson 2018),
game scholar Marcus Schulzke argues that games that incite violence or deliver threats indeed
may have the potential to cause psychological harm. An example is the first-person shooter
game Ethnic Cleansing (Resistance Records 2002), in which players take the role of white
supremacists violently attacking minority groups. The game, produced by a white nationalist
organization, was perceived as an actual threat due to the developer’s long-term promotion of
racial violence, and thus as a harmful expression (Schulzke 2020, 168). Comparatively, a game
such as the Super Columbine Massacre RPG! (Ledonne 2005) in which players take the role of
the mass shooters of the Columbine High School massacre in 1999, is typically defended when
viewed against the principle of harm because it does not incite violence, but aims to provide
social commentary (Borchard 2015; Sci & Ott 2017). Viewed against the principle of offense,
however, we see that the judgment of the two games may be reversed: Although there is little
doubt that Ethnic Cleansing has a high potential to be experienced as offensive, its marginal
appeal and low distribution may protect it from legal restrictions despite its content. On the
other hand, despite its intentions to create reflection, Super Columbine Massacre RPG! may be

subject to restrictions because of its general ability to create offense and its perceived attempt



to make a political point from a tragedy (Schulzke 2020, 182). Both of these arguments are
controversial and complex, even while solely focused on the representational aspect of the

games.

However, judging videogames as representational media in the classical sense only is limited
and has not been without controversy (Hakimi 2019; Petersen 2014), and while the above
reasoning works on the level of the theme of a game, there is nothing in the argumentation that
addresses whether interactivity is at all relevant. The question of whether representation or
interaction is the most central aspect for meaning-making in games reflects a central debate in
game studies relating to the phenomenology of games, but in game studies there is today
agreement that both aspects must be considered if we are to fully understand videogames. The
debate about interactivity first and foremost concerns the systemic and algorithmic properties
of videogames — or what we will call procedurality (Murray 1997). While media scholar
Jennifer Petersen stresses that videogames are code and software, other scholars have been
focusing on how the digital properties of videogames make them cybertexts (Aarseth 1997) or
procedural media (Bogost 2007) characterized by how they dynamically respond to player
input. In this debate, game scholar Ian Bogost’s term procedural rhetorics has a particular
relevance. Procedural rhetorics is “the practice of using processes persuasively” (Bogost 2007,
28-29). As systems that operate according to computational procedures, videogames use rules
and game mechanics to model processes and it is the meaning-making that takes place through
these processes that is unique to games. Importantly, however, we stress that these processes
do not carry meaning alone: the procedures themselves are only abstract algorithms expressed
in the code of the game, and it is not until they are combined with audiovisual representations
that they gain rhetorical power. This unique combination is one of the characteristics that gives

videogames a different expressive power compared to other media (Mortensen & Jorgensen



2020, 45), and focusing on either one runs the risk of ignoring the other. By understanding
videogames as simultaneously representative and procedural, we consider them a distinct media
form at the same time as we acknowledge that they are also a part of a cultural evolutionary
timeline. Videogames borrow heavily from earlier cultural forms such as analogue games and
narrative media, but are at the same time using digital procedurality in a way that has enabled
them to evolve into a new medium. We stress that it is not simply the presence of both that
matters, but how they are integrated into a specific whole that together communicate a meaning

Oor a message.

Thus, while we agree with Petersen and Hakimi that ignoring the procedural or interactive
features of videogames is a mistake in the debate about games and freedom of expression, we
also believe that US Supreme Court was partially right in claiming that videogames are an
example of a new development of representational media. What the US Supreme Court failed
to do was to understand the implications of what the procedural aspects mean for videogames

as a medium of expression.

In order to exemplify how procedurality and representation work together in creating meaning
in videogames, let us look at a specific case. The art game Easy Level Life (DE Team 2016) is
designed to frustrate, both due to its game mechanics and the social reality that it presents. The
game is a sidescrolling game featuring a minimalist pixelart style that gives the immediate
impression of an indie adventure game. It is short and can be played through in a matter of
minutes. Here the actions are extremely limited, but this limitation is what makes the game
frustrating and meaningful. The player takes the role as a black American teenager, and the goal
is to get safely to school. On the way the player sees a group of police officers beating a person,

and at this point the player is presented with a list of options: “Eat breakfast”, “cross the street”,
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“quickly go past”, “stand there quietly”, and “this is so scary

"3

. All alternatives will however
lead to the same, tragic outcome, and after a gunshot and a black and red blood spatter image,
there is a newspaper article describing the death of the avatar, with small variations depending
on what option the player chose. The message of the game is that once a black person has come

to the attention of worked up, excited police, there are no good outcomes.

One can ask whether this simple piece of interactive storytelling is a game at all, but even so it
is a story that can be told very evocatively and effectively through the integration of
procedurality and representation. It is in this combination we find this illustrating example of
how videogames is a medium of expression. Easy Level Life leans on representation, through
the skin color of the avatar, the city they walk through, the uniforms of the police and the design
of the newspapers that present the outcome of the story. But it also relies on procedurality.
Regardless of what option the player selects, the game ends in a news report of the avatar’s
death. The apparent freedom to choose direction in the game, which after a couple of tries is
revealed to be nonexistent, is a clever use of procedurality to express limited choice. Further, it
is the combination of procedurality and representation — of simple game mechanics and a
particular setting and theme — that creates the message. Each new option carries with it the
promise that there is a way past this obstacle, only to reveal that there is no way to avoid
systemic racism. It plays with the game medium, and by crushing all hope of a happy ending,

it exposes the rules not only of the game, but also of society.

While procedurality and representation work together as one in making games an expressive
medium, for analytical purposes we believe that it is important to maintain a distinction between
the two, because it is in the relationship between the two that we find room for p/ay. Play is a

process of meaning-making in games that both takes advantage of and defies representation and
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procedure. Play is another defining characteristic that positions videogames differently as an
expressive medium compared to traditional media, and is also a characteristic that tends to be

ignored in discussions on videogames and the freedom of expression.

The importance of play

As the discussions above has shown, procedurality is a formal property of videogames that may
be understood as tightly interwoven with the audiovisual representations of videogames.
Procedurality is the systemic property that enables or affords interaction and gameplay, but
procedurality is not in itself interaction. This point is often missed in debates about the
expressive power of games. Game scholar Miguel Sicart argues that that there is a tendency
among procedurality-oriented game researchers to erroneously stress that meaning lies in the
rules of a game, thereby implying that play is not central to the meaning-making of videogames
(2011). We support Sicart’s viewpoint that play is essential for the meaning-making process in
games. We will argue for the importance of play and playfulness in the meaning-making
process, and thus expand Sicart’s argument and stress that in order to understand videogames
as an expressive medium, we must also consider the role of play. While the integration of
procedurality and representation offers a way for the game designers to express themselves,
play offers a mode of expression for the player. Thus, to play the game is, in our understanding,
an integral, vital part of understanding games as a medium of expression.. The activity of play
and the playful mindset that players bring to the game is not an external factor, nor a form of
“noise” isolated from the game itself. Thus, we have to consider the context of play when

evaluating whether or not it counts as an expression in need of restriction.

In game contexts, play tends to be associated with the activity that we do when engaging with

games. Game designers and scholars Katie Salen and Eric Zimmerman state that play is “free
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movement within a more rigid structure” (2004, 304). This free movement can be exploratory
and navigational, but it can also be in opposition to the rigid structure. From the perspective of
performance theory, Richard Schechner describes play as ambiguous and flexible, as it is
sometimes rulebound and sometimes free, oscillating between the serious and fun and for this
reason not entirely “real” (Schechner 2017, 89-91). Play often involves jokes, subverted
meanings, and other creative ways of framing expressions and actions, which is at the core of
why playfulness is so important for understanding free speech in relation to games. One of the
reasons why this tends to be ignored in such debates is that play is extremely difficult to pin
down. It holds a status as a liminal activity (Sutton-Smith 1997, Turner 1974), existing in
between spaces and creating room for the crossing of boundaries. Play opens up a space where
choices are made, and while this space is by definition beyond judgement, what is done with
the choices afterwards has consequences. While play is the activity that characterizes a specific
form of engagement with the world, playfulness is the mindset that invites this form of
engagement. This mindset is oriented towards here-and-now with its emphasis on immediate
gratification and passion, spontaneity and exploration, make-believe and an interest in
maintaining the present mindset, but can also be goal-oriented and focused on strategic thinking
related to overcoming specific challenges (Apter 2007; Stenros 2016, 66-67). Thus, to play
games is characterized by a playful attitude that invites players to understand game actions in
terms of challenge and competition, but it also allows players to experience offensive game
content as non-serious. This means that when the player is engaged in play, the actions they

take in the game receives a particular status.

A characteristic of play and playfulness is that they work to frame actions and utterances.

Carried out in the context of play, game actions therefore often mean something other than what

they represent. Such communicative actions are what social-anthropologist Gregory Bateson

13



calls metacommunication, exemplified by how a playful dog’s nip signifies a bite, but does not
signify what a bite means (1972, 180). Our ability for metacommunication may complicate
many situations because it may not always be clear whether an action or expression really
means what it appears to mean, and adds the importance of context to most communicative
situations, including play. Game literacy is for this reason an important factor when interpreting
the meaning of videogames. This explains why players may carry out what appears to be
excessive actions and use an abusive language, because for them this is part of play and may
for this reason mean something different than what it appears to mean for an outsider or external
bystander. It also explains how that which is depicted as violence in a videogame may not be

experienced as an act of violence for those playing the game.

Game scholar Anders Frank provides an example when he observes how military cadets using
wargames as part of their training sometimes chose to ignore the historical setting represented
in the wargame for the purpose of winning the game, thereby making tactical choices that would
harm civilians in the historical scenario. Importantly, these players do this not because they are
insensitive to the realities of war, but because they approach the wargame not as the historical
simulation it was intended to be, but as a game to be played with. When players approach games
as a playground for exploration and a challenge that can be overcome, they may choose to
ignore the representation (Frank 2012, 125-127). This example also shows the importance of
framing in game contexts. In Goffmanian terms, framing is how we make sense of the social
world around us and what enables us to interpret communicative actions correctly and
distinguish between contexts. However, as is the case with metacommunicative situations,
people may experience that the meaning of that situation can change based on context,
interpretation, and — importantly — the mindset of the player. Goffman describes such changes

as upkeying and downkeying (Goffman 1974, 362-366): Upkeying means to add another layer
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of meaning to an action in order to move it further away from its basic, literal meaning, while
downkeying means to move the interpretation of the situation closer to its literal meaning. It is
an example of upkeying when the military cadets in the example above choose to ignore the
historical setting of the wargame and play to win. Game scholar Jonas Linderoth has described
how upkeying is used among World of Warcraft players to increase their enjoyment of the
game, adding a level of performance and play on top of the game interactions and
representations of these actions (Linderoth 2012:483), as the players perform their
interpretations of the game actions such as the random number generator used to decide on loot
distribution. It is a case of downkeying, on the other hand, when critics and scholars see
hypersexualized or victimizing representations of women in videogames not as an ironic play
with gender characteristics, but an expression of misogyny (Nieborg and Foxman 2018; Fox
and Tang 2017). While upkeying here indicates that the player looks beyond what is
immediately seen to engage with the game on another level, downkeying indicates that the

player no longer engages with the game in a playful manner.

The case of killing a suffragette in Red Dead Redemption 2

As we have seen, when debates about videogames and freedom of expression take into
consideration the medium-specific aspects of videogames, they tend to focus on procedural
affordances of the games themselves, but they rarely consider sow players interact with and
make sense of games as an expressive medium. In other words, there is a focus on what the
games allow players to do through its systemic or procedural features, but not on the impact
that play and playfulness have on how players interpret games as an expressive medium. While
a focus on representation and procedurality only leads to a description of the formal

characteristics of the game, to include play and playfulness into the formula will allow us to
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consider how a playful mindset may transform how the player interprets an expression, as well
as how play in itself may be considered a form of expression on part of the player.

Let us illustrate by an example of the freedom offered by the sandbox game Red Dead
Redemption 2 (Rockstar North 2018). This open-world game is set in the antebellum American
West where the player takes the role of a member of an outlaw group. Focusing on the
protagonist’s considerations of the consequences of the actions their leader brings the group
into, the game’s narrative allows the player to decide whether to play the game as a ruthless
criminal, a conscientious man who realizes the recklessness of his boss’ decisions, or something
in between. Combined with the genre’s characteristics that give the players great freedom to
explore the game in any way they see fit, the game system does not discriminate between
whether the player is killing their fictional allies or opponents. One of the much debated
controversies in the game community over this videogame is the killing of a suffragette
character in the game, published in a series of YouTube videos (Shirrako 2018; Fogel 2018). A
Youtube user documented several videos showing inventive and cruel killings of this one
female non-player character, accompanied by misogynist video titles and comments from other
users. The user was temporarily suspended for violating YouTube’s regulations relating to
violence and hate speech, as the videos were interpreted as a political statement that incited
violence against feminists — a conclusion that we can argue was not unreasonable, given the
deliberation expressed in the repetition, recording and publications of these videos. It is
important to note that the controversy concerns the distribution of a collection of videos of this
particular instance of gameplay on a major platform, an act that doubtlessly illustrate
misogynistic acts that are offensive and potentially also harmful. While this may indeed be an
argument for restricting the distribution of such videos, we must separate these user-created
videos from the game as it is played in order to understand videogames as media of expression.

In this case, the player in question was using the game as a platform on which to create his own

16



misogynist content in a strictly representative form — which must be understood as something
different from the game itself. Our question, then, concerns whether the players’ gameplay acts
also are political statements, and whether or not the game affordances that allow for such

gameplay acts are of a kind that could and should be regulated?

To address the second part of the question first: Of course, the designers of Red Dead
Redemption 2 could have made it impossible to kill this suffragette character to avoid potential
offense and controversy. This would protect players from potentially being exposed to the mere
possibility that a suffragette may be killed in the game, either accidentally or on purpose.
Similar design decisions have been made in other videogames, thus protecting certain game
characters by the game code. An example is how the designers of The Elder Scrolls 5: Skyrim
(Bethesda 2011) have made it impossible to kill children. An argument for not restricting
actions in this way is consistent game design: In an open world, free roaming game, players
expect a high degree of agency. If the designers decide to restrict the possibility of killing a
particular character or character type when all other characters can be killed, this may in itself
be interpreted as an attempt of making an ethical or normative point. While the developer may
have wanted to make such a point in restricting the killing of children in Skyrim, the
inconsistency also led the modding community to create a mod that indeed allowed the killing
of children based in the idea that this inconsistency made the game “broken” as a free roaming
open world (Good 2011). If the designers of Red Dead Redemption 2 had done the same in the
case of the suffragette, this could have been interpreted by some players as an attempt to push
the boundaries of political controversy in an already polarized gaming discourse, in which the
mere inclusion of a suffragette in the game may be interpreted as a political statement by the

designers.
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However, the above reasoning assumes that a videogame should be considered the expression
of the game designers and that they by way of their design are responsible for how the players
decide to act in the game, regardless of whether they follow or act against the intended design.
This argument is the game equivalent of the intentional fallacy of literary theory that assumes
that the author’s intention determines the interpretation of a text (Wimsatt & Beardsley 1946).
Although the idea of procedural rhetorics demonstrates that game design may indeed be based
in a value system, it is important to stress that the use of a game is not only determined by its
design, but also by the player’s motivations and choice of actions —in terms of the mindset that
informs their gameplay. Thus, while the inclusion of the possibility to abuse and kill a
suffragette in Red Dead Redemption 2 may be seen as statement on the designers’ part and
potentially offensive, the more interesting question is whether this act also can be considered a

statement on part of the player (Sicart 2011).

In such contexts, restricting the player agency would indicate restricting the players’ freedom
of expression. Whether this restriction would be defensible depends on whether the actions
taken by players in a game will harm or offend. Acted out in isolation in a single-player game,
violating a fictional suffragette in Red Dead Redemption 2 would not harm or offend anybody,
apart from potentially the player themselves. Note that the fact that it is possible kill a
suffragette in a game does not mean that all players consider taking such actions in games, or
that they encounter situations where this appears to be the reasonable action. For many players,
executing violence against an NPC such as the suffragette in Red Dead Redemption 2 could be
an exploratory act, carried out as to tests the boundaries of the simulation and motivated by a
playful mindset where gameplay is prioritized over the fictive context. We can find several
similar videos on YouTube, describing complex killings of specific characters, such as the

mass-murderer and incestous pig farmer Bray (cad5150 2020), where the aim is clearly to find
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the most inventive eays to use the affordances of the game to kill this NPC. It can also be an
act of role-play, and it can also be associated with a particular player's specific playstyle or
general approach to the specific genre (e.g. Aarseth 2007; Frank 2012; Mortensen & Jorgensen
2020, 124, 157). In other situations, carrying out violence against the suffragette could be an
unintended act, based on videogame competency, unfamiliarity with the genre, the controllers,
or general clumsiness where the player presses the wrong button and ends up shooting the
suffragette when the intention is to talk. The question that remains is thus whether the mere
possibility of killing the suffragette, or any other game character, is offensive enough for
excusing a ban on such videogame actions. If we consider the principle of offense in such
situations, for many players, open world gameplay that allows an exploratory style of gameplay
is an important and valuable form of entertainment, and it is easy to avoid these offenses both
for players and society at large. While the intensity of the offense may be high for those who
accidentally encounter such events in the videogame, it seems that the extent and duration is

generally low.

Now it is important for us to state that while we personally find the misogyny expressed by the
above player’s acts reprehensible, we do not find that this makes the game itself a candidate for
censorship unless we also call for the censorship of much of modern mainstream entertainment.
While we can and should criticize such acts and the player who conducts them, we must also
acknowledge that since modern videogames generally and the open world genre in particular
are complex software constructs, it is virtually impossible to predict what players may do to
during the course of gameplay. In order to be characterized as a hateful expression against
feminists or women in general and thus be a candidate for restriction, the gameplay must be
explicitly used for promoting such statements in a deliberate fashion, like the previously

mentioned player distributing videos showing a repeated interest in carrying out such acts
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accompanied by misogynist statements. However, even in such cases, it may be difficult to
decide the severity of the hateful expression because the playful context so often also includes
a level of joking, exaggeration and the intention of provoking for the sake of provocation. Thus,
attention to different keyings — including the fact that different keys may operate at the same
time as part of the playful situation — is important for interpreting the potential meanings of

gameplay as expression.

Towards an understanding of play as expression

The argument that keying is central in videogame play may appear as another defense for the
claim that games are of no moral consequence (Schulzke 2020, 23) and that representation does
not matter. This is not the point we want to make. Our argument is that when understanding
videogames as expressive media it is not enough to consider their designed procedural and
representative aspects, we must also understand the context and meaning of play. There is a
dialogical relation between the player and the game that cannot be reduced to simple interaction,
but which must be understood in terms of play. Players encounter videogames as an expressive
medium in which representational and procedural elements work together to form a complex
experiential whole, which again is filtered through that player’s playful frame. When engaging
with videogames, players acknowledge the combined representational and procedural aspects
of the game, but also know that the meaning of the game is actualized through play. Players
may move in and out of the playful mindset as they play, and in this process they may also go
through different situations in which their attention may be directed either towards the
representational or the procedural features. This moving back and forth has an impact upon how
the player interprets and experiences the representational and procedural features of the game
(Mortensen & Jorgensen 2020, 111, 153). Moreover, this also creates a situation where there is

a potential for discrepancy between what goes on in the player’s mind during gameplay, and
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what other players who become subject or witness to that play experiences. Thus, even though
a player playfully explores the affordances of the game or role-play as a violent misogynist,
this can be experienced as hurtful and also threatening for people who watch them play.
Importantly, the playful frame also means that a player can claim that their actions are play and
thus not to be taken seriously when they execute misogynist actions during gameplay, thereby
giving themselves an alibi behind which they can continue carry out misogynist actions. Thus,

play becomes somewhat of a double-edged sword of expression.

Metacommunication and framing are central for understanding why play matters in a debate
about games and freedom of expression. While play matters, it is important to stress that we do
not argue that all expressions in videogames are harmless because they should be understood
as play. What we do argue is that the play situation complicates games as an expressive medium
not only because of the combination of representational and procedural elements, but because
videogames invite players to take on a playful mindset. This means that context matters and
that simply observing gameplay will not be enough to decide whether playing the game is
problematic or not. This complicates the discussion about games as expressive media, because
whether or not a game is offensive may come down to the specific mindset with which a player
engages with a game, which may or may not correspond with what an observing party may find
offensive. In any case, it is difficult to judge whether a game is offensive or harmful based on
observation alone; while a certain isolated video of a game may appear provocative, it is not

given that this is experienced as problematic from a player perspective.

Conclusions

The acknowledgement that there is indeed something unique and medium-specific to

videogames may lead to claims that they need a special kind of treatment. Our argument has
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rested on the idea that the medium-specificity of videogames is twofold: first, videogames are
different from other expressive media because they combine representation and procedurality.
At the same time, this combination makes them into a powerful medium of expression able to
communicate values and meanings. Procedurality here only offers an addition tool for
expression compared to representational media. Thus, procedurality in itself does not change
the status of the expressions from a regulatory point of departure. From this point of departure,
there is no reason to treat videogames differently than other expressive media. Thus, they

should enjoy freedom from censorship — but not from criticism.

At the same time, we must acknowledge the fact that videogames are not only the expression
of the designers, but also of the players, and that their expression is realized through play. The
fact that we talk about p/ay and not interaction is here of importance. While some argue that
the interactivity of videogames positions them closer to the real world than traditional
representative media, this argument can be refuted by stressing that the activities carried out in
games are carefully limited by the rules and mechanics of the game and that rather than
appearing real, game actions are more clearly marked as removed from reality and thus
fictional. Thus, game actions do not have the same status as the actions they represent. Instead,
they must be considered a form of meta-communication. Further, introducing play also means
that it is not the simulated activities in themselves that matter, but the mindset with which the
player approaches the game. This mindset is characterized by a form of communication that
moves in many directions: It can be both playful and serious at the same time and is typically

oscillating between the two in a way that may appear ambiguous.

Of course, as play can be understood as a form of metacommunication, the actions that players

take during the course of gameplay can vary and change in status, and this is where it becomes
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more difficult to draw a clear conclusion. What players do in single-player games should be
considered personal exploration and is of nobody’s concern since it does not cause neither harm
nor offense. But if players use gameplay to actively attack or harass others, this can be treated
as illegal expressions under current legislation. However, even here it may be difficult to decide,
due to the keying of the expression and the lack of information about its intent. In such
situations, it may be relevant to take legal inspiration from how humor and satire has been
treated. This, while an interesting angle for consideration, opens for a very different discussion,

beyond the scope of this article.
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